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STATE OF MINNESOTA _ IK JUSTICE COIFRT
COUMTY OF SCOTT TOWHSHIPF OF CREDIT RIVER

MARTIN V. MREOHEY, JUSTICE

Firat Hational Bank of Montgomery,

i Flaintiff,
VE. : JUDGHENT AND DECREE
Jerome Daly, Defendant . :

The abowe entitled action came on before the Court and a JOry .E
of 12 on December 7,1968 at 10:00 A.M, Plaintiff appeared by its A B
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Pregident Lawrence V. Morgan and was represented by fts Coongel E - e T T =
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Theodore R. Mellby,. Defendant appeared on hir own behalf. a' = I-T; i :g = O e 3
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A Jury of Talesmen were called, impanneled and sworn to try E: B &
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the issues in this Case. Lawrence V. Morgan was the only witness E| EET S ‘:“
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called for Plaintiff and Defendant testified as the only witness in "'r'-": as = E e
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hisz own behalf. XA GEEE
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Plaintiff brooght this as a Common Law action for the recovery 'f;-' ] L E 3 N
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of the possession of Lot 1%, Fairview Beach, Secott Cownty, Minn.
Plaintiff claimed title to the RFeal Property in guestion by foreclosure
of a Hote and Mortgage Deed dated May 58,1964 which Pla.'in_-l-_i_ff claimed
was in default at the time foreclosure proceedings were started.
Defendant appeared amd answered that the Plaintiff created
the money and credit vpon itz own books by bm}:e&pingx.entrg as the
.r:n.nsiderar::lr:m'- for the Hote and Mortgage of May §,1%964. and alleged
fallore of consideration for the Mortgage Deed and alleged that the
Sheriff's sale passed no title to Pplaintiff. L
The lsswes tried to the Jury were whether there Was a lawful

congideration and whether Defendant had waived ]1:[3 rig'h_"a to ‘eomplain
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w about the congideraticn having paid on the Ht:rte fc-r almbst -3- yeOTE.

- Hr. Hargan ndmitted that all of the money or eredit which wae
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nmd ;.m n rmnhdernt!.nr Wasg -:reated upon their hnnka, that this was
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== stanﬂarﬂ bunkinq practice exeroised by their bank in combination

e

with the E'ndl;:r;t:l. Rennrw: H.:ln'Fr. of Minneapalisg, nnc—ther private Bank

further 'I'J‘.'I..!t'- he knew of no I:Jn.ited States Statute or Law that gave
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the Plmintiff the .u.uth.ﬂrj.tjr £
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“ahis. Plaintiff further claimed

that Defendant by usimg ﬂ: ek created credit and by paving

|IllﬂIIUI.HIIIWNM'.'IMNIIM

Shiv & County DI Swiveime




or the Hote and Mortgage waived an;;riqht to complain abeut the
Emsiﬂuruﬂ.nﬁ ma:nd that Defendant was estopped from du-i.ng. .

At J:::IJE':.:-;n n;sc;anﬂ:nr 7,1968 the Jury returned a ‘unaminous
vardict for the Defendant. . I . ]

How therefnrz by virtue of the authority wested in me pursuant
ta the Dct:lurq_ti:u:. of Independence, the Horthwest Ordinance of 1787,
the Cnmtltutim of the Tpited States and the Constitution and laws
of the State &f Minnesota not inconsistent therewith;

Tt 15 HEREBY ORDERED, ADJUDGED AND DECREED:

1. That Plaintiff ism not entitled to recowver the poagesEion
of Lot 1%, Falrview He:u:ﬁ, Zoott County, Minnesasta according to
the Plat thereof on file in the Register of Deeds office.

3, That becavse of failure of a lawful congideration the Note
and Mortgage dated May €,1964. are null and wodid.

3. That the Sheriff's sale of the above described ﬁremisas
held on June 26,1967 is mell and veid, of no effect.

4. That Plaintiff has no right, title or interest in said

preml ses p& 1ien thereon, as iz above described.

5. That any provizion in the Minnesota Constitution and. any
Minnesota Statute limiting the Jurisdictien of this Court is repugnant
tg the Constitution of the Onited States and +o the BLll of Rights
of the Minnesota Constitution and is mall and veid and that this
Court has Jurisdiction to render complete Justice in this Cause.

&. That Defendant is awarded coats in the sum of $75.00 and
pxecution is hereby issced thernfore.

7..h 10 day stay is granted.

§. The following memcranduom and any supplemental memorandum

made and filed by this Court in support ol this Judgment is hereby

made a part herecf by reference.

Dated December 99,1568

Jus'rrr.:a OF THE PEACE 5 w02
CREDIT RIVER TOWHNSHIFP i -'q-‘h‘l-.
SOOTT COUHTY,, MINMESOTA
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The issues in this cage were simple. Thare was no matorialk
-iispute.;;u the facts for the Jury to resolwve.

Plaintiff admitted that it, in combination with the Federal
Rescrve Bank of Minneapolis, which are for all practicel purposes,
b:cause of there interlocking activity and practices, ..a_na both
being Banking Instutions Incorporated under the Laws af the United
Et.:t-:s. eu':e in the Law to be treated as one and the u.ne Bank, did
create the entire $14,000.00 in money or credit upon its own books
by bncu!r.eePzng entry. That this was the Consideration ustd to suppart
the Hote dated Hm,.r §,1964 andthe Mortgage of the same rIa"qt. The money
and cre-ait f:u:::t came into existance when they created it, u: Morgan
admitted that no United States Law or Staktute oxisted which e
him the right to do this. A lawful consideration must exist and be
tenﬂ-:rﬂ-ﬂ to auppurr: the Note. See Anheuser-Busch Brewing Co. v,

Enm Hasn:m, 44 Minn. 318, 46 N.W. 55B. The Jury found there was no
lawful consideration and I agree. Only God can created Bm'lz.th.inn]' of
value out of nothing.

Even if Dafendant could be charged with waiver or.estoppel as
a matter of -Law this is no defense to the Plaintiff. The Law leaves
wrongdoers whnre. it finds them. See sections 50, 51 and 52 of Am Jur
2d "Actions™ on page . 5Ed -"no action w.i:ll. lie to ::m:ruﬁar on-a claim
based upon, or in any manner depending upon, a frawdulent, ill-ﬂqil._
or immoral traneaction or contract to which Plaintiff was 'a party.

CPlaintiff's.act of creating eredit _+__+; not authorized by ﬂ:_e !
Constitutien and Laws of the United States, ie uncongtitutisnal and
vold, and is not a lawful consideration in. the éeves of lthe Law to
Support any t.b.ing or upon which any lawful riqh!:g: can I.:= boile.

Hothing in the Constitution of the United st.nteu'f]-_l.nitu the
Jurisdiction of this Court, which iE one of original Jurisdiction
H}u':.i.th right of trial by Jury guarantesd. This is n Cosmon i.aw Action.
Minnesocta cannot Ii.nit or impair the power of this Coort to render
Complete Juntice between the parties. Any provigions in the Constitution

f

and laws of Minneesota which attempt to da un‘_gﬁi-’ repugnant o the
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Constltution ;nf- l:he. United States and afd void. No guestion as to
the Jurigdict‘iun of this Court was raised by either party at th.a
e nth parties were given cemplete Liberty to submit any and
all facts anﬁlln to the Jury, at least in so far as they saw fit.-
¥o complaint was made by Plaintiff that Plaintiff 4id not
recieve & falr trial. From the admissions made by Mr. Morgan the
path of duty was made direct and clear for the Jury. Their '-l'erdict
could not r-aannnnhly have been otherwise. Justice wan rendeced _
 completely and withoot d&nial promptly and without dela:,r; freel:,r and
without purl‘.'h-usn_. conformable tu the l.ws in th_i._-,c Couxt QRMH :
e :

Ty IEEH

Decembar 9 1968

. B

Note: It has .never besn doubted thay a Hote _qiv::; on & Consideratien
which is prohibited by law is wvold.. It has been determined, independent
of ket of Copgress, that sailing under the license of an enemy ia
illegal. The'emmission of Bills of I’_"re.dil: upon the booka of thess:
private Corporations, for the purposes of private gain is not
warranted by' the Constitution of the United States and 1s unlawful.

Sea Cralg v Mo. 4 Peters Reports 912. This Court can tread only that

path which 1% marked out by duty. ' M.V.H.
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