Traffic Court -- Success Story

October 16, 2007

My wife, Elena, got a traffic ticket the other month.  She was not wearing her seat belt.  Naughty-naughty!!  (Like – we NEED the “government” to wipe our butt???  Or what??  What’s next – the smoking police??  The cholesterol police??  The fashion police??)

Anyway, we went to “Traffic Court” the first time, several weeks ago.  Since she does not speak English well, I was prepared to file Notices to speak for her, as her Counsel.  Apparently that was not necessary, because “THEY” did not object to my translating for her and speaking for her.  

We immediately asked to replace the “pro tem” (temporary appointed) “judge” with a “Duly Elected Judicial Officer” (elected “judge”).  This is our right under the California Constitution.  Unfortunately, the “judge” said that this did not apply to minor matters such as “Traffic Violations.”  Which is a LIE, because nothing of the sort is mentioned in that Section of the Constitution.  But I did not feel like quibbling.  So we RECUSED (disqualified) the “judge”.  This is also our right under the California Constitution, but it can be done only once for any particular “case,” if it is not “for cause” (an egregious error by the “judge”).

We wanted to be in a “Court of Record,” where every word is recorded.  A Prosecuting Attorney is always present in those “Courts,” unlike the “minor” ones for Traffic.  Most “Courts” are NOT “Courts of Record,” so “THEY” can LIE and get away with it, which is often the case.  We did not have Witnesses present, so we could not hold “THEM” to account otherwise.  And hiring a private Court Reporter is too expensive, not to mention the hassle, so completely not worth it.  Anyway, the “judge” accepted our recusal and scheduled a hearing for the “upstairs court” in two weeks – where more serious matters are heard.

When she was pulled over, Elena did not show the “Officer” her License, because I told her not to do so.  Else she would be forever numbered in “THEIR” Computers.  She has no Social Security Number, which I would not allow her to obtain, because the consequences of that are severe (income taxes).  It was a hassle to get her a “Drivers License” because of the “Patriot Act,” but there are loopholes if you look for them.   She got upset at being stopped, so she could not find the Registration and Insurance, either.  After the “Officer” got finished with her, she was looking at a fine of $601.00  So you can imagine her distress, having lived in America only a couple of years, not knowing English well, and only recently having gotten her License.

But it all turned out well in the end.  In fact, the second “hearing” went exactly as planned, and lasted all of two minutes.  After waiting a couple of hours while other “cases” (victims) were heard, her NAME was called, and we went forward.  

(BTW – when the “judge” entered the room and the Bailiff said, “All rise!”  We remained seated--at both “hearings.”  Since we were in the very front row at the first “hearing,” and everyone could see we did not stand, the Bailiff came over and asked us to rise, saying it was a sign of respect.  To which I asked, “Please state the law REQUIRING us to rise.”  And she could not, so we remained seated.  Because the “judge” KNEW “something was up,” she held our “case” to the end, so none of the “sheeple” there would get any ideas for an effective defense, as the room was packed with “victims.”)

The “judge” at the second “hearing” TRIED to begin as she had done all morning.  But when we got inside the BAR, I immediately stated, “We are here by RESTRICTED APPEARANCE, to challenge Jurisdiction.”  That immediately got the “judge’s” attention, and she looked up from her case file to get a good look at this snicketty trouble-maker.  NONE of the dozens of “victims” before us, dared to say any such thing.  They all came forward with their heads bowed, meekly looking for any sign of mercy, to escape the ravages of the “Justice System.”

I then asked for the CHARGING INSTRUMENT.  To which the “judge” tried to get Elena to respond, but allowed me to speak when it became clear that Elena did not understand English well.  I again asked for the CHARGING INSTRUMENT, to which the “judge” responded by trying to trick me into arguing the “merits” of the “case.”  She said, “It appears Elena was not wearing a seat belt.”  So I interrupted her, to which the Bailiff got annoyed and instructed me not to do so.  But I continued and said, “Do you or do you not have a CHARGING INSTRUMENT??  If not, then please DISMISS WITH PREJUDICE!!!”

Finally the “judge” relented, seeing that I knew what was going on, and said, “Case dismissed!”  We waited for a copy of the Court Minutes (attached below), then left to celebrate at our favorite Mexican restaurant.

Also following, are documents that explain our strategy, with background information to help you understand everything.  There is more.  So if you are interested, just reply to this Email and I will send it on.
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General Court Procedure - Notes

1.   “I am here by Restricted Appearance, ONLY to challenge Jurisdiction.  I am NOT here
            to testify, nor to plead, and I do NOT swear to oaths.”

CITES --

“Once jurisdiction is challenged, it must be proven.” (Jagens v. Lavine, 415 S.Ct.768). “Jurisdiction can be challenged at any time, even on final determination.” (Basso v. Utah Power & Light Co., 495 2nd 906 at 910). 

“Where there is an absence of jurisdiction, all administrative and judicial proceedings are a nullity and confer no right, offer no protection, and afford no justification, and may be rejected upon direct collateral attack.” (Thompson v. Tolmie, 2 Pet. 157, 7 L.Ed. 382; Griffith v. Frazier, 8 Cr. 9, 3L. Ed. 471). 

NOTES – 

The above is the FIRST THING that must come out of your mouth, NO MATTER WHAT else happens, and no matter what the “judge” says, does, or asks you.

“Restricted Appearance” does NOT give Jurisdiction to the “court.”  “General Appearance” does.  Unless you SPECIFICALLY state that you are there by “Restricted Appearance,” then THEY will PRESUME that you give them Jurisdiction by “appearing” Generally.

The ONLY thing that you are there for, is to make them PROVE that they have Jurisdiction.  IF you fail to do that, and they trap you into arguing the “merits” of the “case,” then you have already lost.  The only question then is, how MUCH you must pay.

When talking to the “judge,” do NOT address them as “your honor” or “judge.”  Address them as “sir” or “madam,” or by their personal name.  They are NOT real “judges.”  They are bureaucratic ADMINISTRATORS--and you are in an administrative body, NOT in a judicial court as defined in the Constitution.   

If you notice the FLAG that is placed in the “courtroom,” it has gold fringe around the edges, and is placed on a mast with an eagle on top.  The correct way to display a flag indoors, is to pin it to the wall, either with the stripes running horizontally or vertically.  The flag on the mast with the gold fringe, is the STANDARD OF THE PRESIDENT of the U. S.  Therefore, you are in a MILITARY TRIBUNAL, a Court of Equity, and the ADMINISTRATIVE BODY in which you find yourself, convenes at the behest, under the authority, of the Commander-In-Chief.

2.   Ask for a “Duly elected Judicial Officer,” per California Constitution, Article 6, 
          Section 21” – also ask that “this matter” be heard in a “Court of Record.” 

CITES –

“On stipulation of the parties litigant the court may order a cause to be tried by a temporary judge who is a member of the State Bar, sworn and empowered to act until final determination of the cause.“  --California Constitution, Article 6, Section 21” – 

I do NOT stipulate this matter be heard by a “temporary judge.”

NOTES –

Most “traffic courts” are run by appointed pro tem (temporary) “judges.”  This saves them money on less important “cases.”  Many states allow you the right to be heard by elected “judges” in a “Court of Record” (where they record every word of the proceedings.)  You want to be heard in such a “court” because THEY LIE.  Since there is no record of the proceedings, any Appeal of their misconduct, is your word against theirs.  Also, a Court of Record will have a Prosecuting Attorney, while Traffic Court does not.  Often you will want to serve the Prosecutor with certain paperwork, which you cannot easily do if he is not present.

ALWAYS refer to your “case” as “this matter.”  NEVER call it a “case,” else you give them Jurisdiction BY PRESUMPTION.  They will PRESUME that they have Jurisdiction if you ADMIT that they have a “case” against you.

3.  If the "judge" absolutely denies your request.  Then say -- "I accept Your Flag, your Oath and your Bond as affirmations, declaring that You are Under Penalty of Perjury."

Attempt to RECUSE the “judge” if all else fails.  California allows this for ANY reason, but only once in the course of a particular “case.”  Remember that you want a Court of Record.


You MUST invoke the NOTICE that you accept their Oath of Office, else they will PRESUME that the Constitution does not apply.  Remember that they can PRESUME anything that they damn well please, so you MUST rebut their presumptions from the git-go.  NOW they are bound to follow the Federal and State Constitutions, and you can claim your RIGHTS under those terms.

4. "Please produce the CHARGING INSTRUMENT.”

The Charging Instrument is a document outlining the CHARGES against you.  By law, THEY CANNOT proceed without this.  In most states, for minor cases, THEY do not have this, because it costs them a lot of resources to produce these.  Unfortunately, most people do not know this fact, and so do not challenge THEM.  And if you do not CHALLENGE THEM at EVERY STEP, then they PRESUME that you give up your right to do so.  And they then proceed to steamroller over you, since it is evident to them that they have caught another “pigeon.”

The Prosecuting Attorney is responsible for bringing forth the Charges against you, via the Charging Instrument.  If the “judge” asks you to “plead” (“guilty” or “not guilty”), then ask “Where is the Prosecuting Attorney?  Are you, sir (madam) prosecuting this matter?”  They will deny that they are prosecuting, since that would be a violation of the “Separation of Powers Doctrine.”  You can bring up this phrase in your statements.

But usually the “judge” will say something like, “This is the Arraignment Hearing.  The Prosecutor does not need to be here.”  In which case you can then RECUSE the “judge” and ask for a Court of Record.  Because they just fed you a load of conniving bullshit.

BUT – if for some reason you cannot recuse the “judge,” then ask them to produce the Charging Instrument.  Because if they say something like, “There is no Charging Instrument,” you ask, “To what, then, am I to plead?”  Because you cannot plead to nothing.


IF they cannot produce the Charging Instrument, then ask, “Please dismiss this matter with prejudice.”  “With prejudice” is a legal term meaning without recourse to THEM.  It is final.  If you do not specify this, then THEY will dismiss “without prejudice,” meaning that they can re-open this “case” anytime in the future, though they are not likely to do so.

KEEP ON POINT.  When you ask for the Charging Instrument, the “judge” will try to throw you off track.  REMEMBER – you look like a sheep to a wolf to THEM.  So they do not give up their lunch easily.  If the “judge” starts to bring up that you “violated” such-and-such code, and what do you want to do about it?  (Note how helpful they try to be, asking you what you want to do!)  THEN remind the “judge” that you are here by Restricted Appearance, to challenge Jurisdiction ONLY, and to please stay on point!!!  Then ask again for the Charging Instrument.  Keep doing this, for as long as it takes the “judge” to realize that you know what they are up to.

5. "Please read the Charges into the Record.  Then CERTIFY THEM."

CITES –

The language of the Fourth Amendment to the U. S. Constitution, that “. . . no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing . . . the person or things to be seized,” of course applies to arrest as well as search warrants.”  Giordenello v. United States, 357 U.S. 480, 485-86 (June 30, 1958).  See also; Albrecht v. United States, 273 U.S. 1, at pages 2-3 (OCTOBER TERM 1926).

Nonetheless, this complaint must have for its basis a valid foundation and must rest upon a charge supported by affidavit as required by law.  Miles v. State, 94 Ala. 100, 11 So. 403.”  HORN v. STATE, 117 So. 283, 284 (Jan. 17, 1928).
NOTES --

This is your final strategy.  IF they pull a rabbit out of a hat and have a Charging Instrument (a one-in-a-million shot) THEN ask the Prosecuting Attorney to CERTIFY the Charges, as above.  This means that he must SWEAR under oath to the truth of the Charges.  The “judge” or other “officer” empowered to take Oaths, must SIGN the Charges as well.  So TWO signatures are required.

If EVIDENCE is not CERTIFIED, then it is considered “hearsay” and is not admissible.  Therefore if you do not CHALLENGE the evidence, then they PRESUME that you gave up that right.  Here we go again, with the PRESUMPTION crap!!!  BUT – you MUST understand -- that is how THEY operate.  You can ask the “judge” -- “Sir, is hearsay evidence admissible in this court, to convict?”  He had better say “NO,” else it goes against all rules, and you must object.

If the “judge” says that the “ticket” is the Charging Instrument (which it technically is) then object that there is no formal Complaint.  If they persist, then just ask them the above Point #5.  If they refuse, then ask to “dismiss this matter, with prejudice.”  Otherwise they are operating outside the law, in their private capacity, and can be sued for fraud and subsequent damages.  This is because they are under obligation to uphold the Constitution.  Remember the part about the Oath?

THEY WILL NEVER CERTIFY THE CHARGES.  Why not?  Because IT IS ALL FRAUD from the git-go, and THEY know it!!!  So THEY will never take the chance that you will come after them for fraud and damages.  Because they then stand to lose everything that they own.



Traffic Court -- 

Additional notes, background and strategy --

Arrive EARLY – Bring Audio Recorder if allowed. Sneak on in, if not allowed.
Do NOT stand for the “judge.”  Remain seated! Look him in the eye!

Documents to bring --

   Drivers License

   Automobile Registration

   Insurance

   Accept Oath

   Duly Elected Judicial Officer

 WAYS TO WIN # ONE

If there is a negative response from the “judge,”

I do not ask that you prove that any constitution operates on me, either directly or indirectly, because to do so, you would assume the position of a prosecutor, which is a function of the executive branch of government and , as a result, you would be in violation of the Doctrine of Separation of Powers as recognized in California Constitution at Article III, Section 3 and further, you would be in violation of the California Constitution at Article VI, Section 17, Stats 1971 ch 1056 §1 and Judicial Canon 4G which provide that a judge may not practice law and finally you would be in serious violation of a breach of the guarantee of a republican form of government as mandated in Article IV, section 4 of the American Constitution, which is misconduct and serves as the basis for removal from office.  Meanwhile, your court bench would stand legally vacant by operation of law.  Coram non judice rendering nothing by Brutum Fulmen.

You:

Thus in light of the foregoing, the burden of clarifying the purpose of this accusation falls upon the shoulders of the moving party who brought this action and not the court.

You:

Now I ask that you kindly direct the plaintiff or prosecutor to prove by judicial determination or foundational documentation that any constitution operates either directly or indirectly on me.

You:

If it cannot be proved that any constitution operates on me, then it follows that the legislature, created under the power of such constitution, also does not operate on me.

You:

Due to the fact that no legislature can be proved to operate on me, those codes/titles/statutes/rules/ and regulations promulgated by such legislature also cannot be demonstrated to operate on me, and absent a proving on the record that your constitution operates on me, this court is without subject matter jurisdiction.

You:  

In light of the foregoing, this court must abate this entire matter in the interest of justice and due process of law.

 WAYS TO WIN # TWO

Judge:

You have been charged with violation of code sections 1, 2, 3, dot, dot, dot.  Sir, how do you plead?

Point of order sir,

Judge:

What is it?

You:

Is it not true sir, that you are required to execute an oath of allegiance pursuant to Article XX, Section 3 of the California Constitution?

Well then sir can I see if your oath of allegiance is up for the record?  Because it says in Article XX Section 3 that “before they enter upon the duties of their respective offices, take and subscribe the following oath . . .”, thus I am demanding that you produce your mandatory oath of allegiance as mandated by California Constitution at Article XX Section 3 prior to the commencement of this instant matter before the court.  I further cite Government Code Sections 1360, 3103 and Elections Code section 200 which echos Art. XX, Sec. 3.

I can wait if you like, however I must insist that you produce the required oath of allegiance for the record prior to going forward with the instant matter before the court pursuant to the principles of good faith, fair dealing and due process in or at law.  The basic reason of this demand is, if it later comes out that you did not take the prescribed oath of allegiance and went ahead and presided over a matter of law that you did not have the lawful right or authority to do so then, I would receive a damage from your unlawful actions.  Namely impersonating a judicial officer.  So to clear the air on this matter I am demanding in good faith that you produce the required mandatory oath of allegiance at this time sir.  Produce your bond, job description and financial disclosure statement as well sir.

You:

Sir, surely you are aware that  “The constitution is the voice of the people speaking in their sovereign capacity, and it must be heeded; when the constitution speaks with reference to a particular matter, it must be given effect as the paramount law of the land.”  People v Parks, 58 Cal 624.  Where then is your mandatory oath of allegiance pursuant to Article XX § 3 in light of the Election Code § 200, Government Code §§ 1360, 1770(i), 3103, 3106, Attorney Generals’ Opinion of March 20, 1997 in volume 80 beginning on page 70 sir?

You:

Now if you cannot produce said oath I must insist that you recuse yourself off this case in the interest of justice and due process of law and get somebody else out here who has complied with the fundamental law of California.  If you refuse to recuse yourself I will order the bailiff to remove you off the bench for impersonating a judicial officer and place you in hold in your back room.  And if the bailiff refuses to do his mandatory sworn duty, I will sue him civilly in a court of proper jurisdiction in the interest of justice.













