IN THE Western District of Washingtonl717
Pacific Avenue, Room 3100

Tacoma, Washington. 98402-3200; (253) 882-3800
Judge Robert J. BRYAN

Plaintiff:

David Merrill of the VAN PELT family

V.
Defendant:

THE UNITED STATES OF AMERICA

David Merrill
720 N 10th St; STE A
Renton, Washington. 98057

16-cv-5520

Bill of Indictment
$20,0600,000.00

COMES NOW David Merrill of the VAN PELT family AM I. This waiver of tort action

is on and for the behalf of the people and planet Earth.

Summary of Facts

Recently, 1/19/22, an important Document 21 herein was filed in Tacoma, Washington

and on Page 3 was an important and deviant oath of office for one Victor J. WOLSKI. Page 2 of

Doc 21 shows the oath of Robert BRY AN herein assigned this case as if he were a federal judge.

The document now shows Robert BRY AN's oath repeated on page 3 of Doc 21 instead of Victor

WOLSKT's oath of office, as it was filed.

Title 18 USC §2076 Clerk of United States District Court -

Whoever, being a clerk of a district court of the United States, willfully refuses or

neglects to make or forward any report, certificate, statement. or document as required by
law, shall be fined under this title or imprisoned not more than one year, or both.

Title 18 USC §1512 - Tampering with a witness, victim or an informant -

{b)2) cause or induce any person to—




(A) withhold testimony, or withhold a record, document, or other object, from an official proceeding;

OATH OF QFFICE FOR UNITED STATES JUDGES

(Taic 28, Sec. 453 and Tutle 5. Sec. 333, United Sutes Codc)

1, .Victor. LN s Eo1 o s S , do solemnly swear (or
affirm) that 1 will administer justice without respect 10 persons, and do equal right to the poor
and to the ﬁch.muithallwiﬂﬁithﬁzﬂyandim;mniallydisdﬁ:gcandpcrﬁmn all the duties
incumbent upon me as Judge. U.S..CE. of Fed. Claims. under the Constintion
and laws of the United Siates: and that [ will support and defend the Constitution of the United
States against all enemies. foreign and domestic: that I will bear true faith and allegiance to the
same: that [ ke this obligation freely, without any mental reservation or purpose of evasion: and
that 1 will well and faithfully discharge the duties of the office on which 1 am about o cater.

So Hewp Me Goo.

of 2

FOIA EXEMPTION b (o

Actual zbode

Official station* Hashiongton,.DC.. A~ %; §

Date of birth .11/14/62. ...~~~

Date of enury ondury 1/24/03 .. ...

“Tade b acc 450 Limsted S Code. 3¢ ameaded.

The deviance from the traditional spelling is biatant. Victor J. WOLSKI admits to altering his

oath of office within the case context. Twice:




The second document, received on December 16, 2015, is entitled “Update.”
This document cites and discusses the Order dated December 9, 2015, docket
number 10, and thus Mr. Merrill will not be excused for failing to move for leave to
file it. In addition, apparently due to his unusual theory about the significance of
the phrase “So HELP ME GOD” being printed in small capitals on an oath of office
certificate, throughout this document Mr. Merrill refers to the undersigned using
only a surname. Whatever his disputes with other judges, as a litigant in this court
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Case 1:15-cv-01416-VJW Document 13 Filed 12/23/15 Page 2 of 2

Mr. Merrill must conduct himself with proper decorum. The disrespect implied in
his manner of referencing the undersigned would justify disregarding the paper
were it a brief, see Rule 5.4(a)(1) of the Rules of the United States Court of Federal
Claims (RCFC), and striking the document were it a pleading, see RCFC 12(f)(1).
The Clerk is directed to return this document to plaintiff.

And subsequently WOLSKI pretends that he cannot comprehend why there would be any
objection to his alteration of his oath of office - while asserting that he takes oaths, and his own

altered oath of office "very seriously".

The Court still fails to understand the unusual theory of Mr. Merrill
concerning the typeface used to print “So HELP ME GOD” on the certificate
memorializing the oath of office. It is odd that Mr. Merrill professes concern over
the use of capital letters, while failing to recognize that the phrase is actually in
small capitals on the certificate for the undersigned (and thus, “Gop” and “God”
should mean the same). Moreover, the certificate merely memorializes the oath,
including the invocation to God as witness, taken by the undersigned orally in open
court. As someone who takes oaths, and in particular the oath of office, very
seriously, the Court will not tolerate any further disrespectful conduct on the part of
Mr. Merrill.

Therefore it is now made clear that Victor J. WOLSKI was refused for cause as the Judge
presiding over this matter of a $20,000,000.00 lien upon the State of Colorado. His cath of office was
Refused for Cause clearly in red ink and WOLSKI refused to allow the clerk of court to mention anything

about it on PACER. Compare WOLSKI's deviant oath of office to the law, as originated by Congress and



as prescribed by the citation on the oath itself - Title 28 USC §453.
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Please pay attention to the attached character reference about Victor J. WOLSKI so that the

reader might understand how this kind of corruption and malfeasance of office can boil over from USDC

to USDC even many years down the road. It is clear that WOLSKI has a troubling history about sex and



discrimination matters and he is a self-admitted ideologue. Attorneys at bench understand specificity
more than the layman and so the admission of guilt - signing a deviant oath of office - is an even clearer

indictment before WOLSKI. The matter allowing this "judge” to affect this lien is disturbing.
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In the TUnited States Court of Federal Claims

Case No.: 1:15—cv—01416-VIW
Filed: 11/23/2015

DAVID MERRILL

IOTICE OF ASSIGNMENT TO:
dge Victor J. Wolski

"
UNITED STATES OF AMERICA

Pursuant to Rule 40.1, of the RyleM@PMhe United States Court of Federal Claims,

this case has been@ssi gncd to th 2 Judge for the conduct of proceedings
pursuant to the rul is cou ful consideration and observance by counsel
of the mie of this i : the assignedijudge will enable the judge
and the @I¢ ) assist coundel in the expeditious disposition of the case
with mif ; ention is calledito Appendix A of the tules of

this court wh P  before trial, has application in every case
unless an i y #“Eor format and COPY g quirements,
see Rule see Rule 3. For elegtronigiase

Counsel's’ atténtion is ndix H of the rifes/af this court which
implements a variety of voluntary, nén—binding alternativé,dispiite resolution {ADR)
tools for use in appropriate cases. ADR {cehniques includebut are not limited to
mediation, mini-trials, early neutral ev 161 no ding arbitration.

F 4 x -
n notification of the name,

The United States is requested to pron
accordance with Rule

address and telephone number of assigne
83.1(c)(3).

Pursuant to Rule 5.5(g): “In all filings o
_judge assigned to the case must be included di

{k the complaint, the name of the
ly below the docket pumber.”
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Clerk of Court sy




The imagination is not stretched to envision that in the hours between filing and
publication on PACER the clerk of court in Tacoma, Washington contacted WOLSKI to inquire

what his oath of office might be doing in the 1/19/22 filing. The deception is complicated by the

clerk repeating the BRYAN oath instead, probably in hopes nobody would question the deletion
of the WOLSKI oath of office. In whatever scenario however, the clerk of court illegally deleted
WOLSKI's oath of office from the filing.
As The Trigger is Sqﬁeezed resolving the outstanding bill by whatever means,
comptroller warrant or whatever might leverage the FAUCI FURNACE to avoid failure so that

the inoculated might buy some time to put their affairs in order. Additional issues of honor by the

US and its President are herein presented by a professional process server.
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Senate Floor, July 9, 2003

Mr. SCHUMER. M. President, I will talk today about the nomination of Victor Wolski to the Court of Federal
Claims. This nomination admittedly has not gotten much attention from our colleagues because the Court of
Federal Claims does not handle the breadth or the number of cases that the courts of appeals do or even Federal
district courts.

However, I remind my colleagnes that in one area these courts are extremely important—they are important in
many areas, but in one area where we have our usual ideological discussions and battles, the area of the
environment. The Court of Federal Claims is the place where claims of takings reside. Takings have been the
way many have opposed the advances we have made in the environment. They make their arguments this is a
government taking from you your right fo use your property as you see fit.

‘When the Government says you cannot pollute the water on the land you own or you cannot pollute the air on
the land above which you own, some have come up with the theory that the Government is taking something
from you. It is sort of denying the theory of compact that we all live together and we all have to be responsible
for our land and our water.

1 argue that the vast majority of Americans do not agree with this argument. However, there is 2 small group of
people who tend to be propertied, tend to be quite well off in socicty, who are very much for this argument.

The nominee to the Court of Federal Claims, Victor Wolski, if we nominate him, if we approve him, we are
approving somebody who has led the charge in this area--not somebody who sees some merit to the taking
argument and sees the other side but somebody who is a committed ideologue, not somebody who would have
the balance we need on the courts. If anyone does not belicve me, I take Mr, Wolski's own words to the National
Journal: "Every single job that T have taken since college has been ideologically oriented trying to further my
principles.”

He then goes on to describe his principles as “a libertarian belief in property rights and limited government.”

This man is a self-described idcologue. I thought we had been making some progress in this body, that while
some would propose more conservative nominees and some would propose more liberal nominees, that it was a
bad idea to put ideologues on the bench, ideologues of the lefi or the right.

Mr. Wolski is clearly an ideclogue and does not belong on this sensitive court. For that reason, he is opposed by
13 national environmental groups. When he was counsel for the Pacific Legal Foundation, Mr. Wolski

i furthered his ideology through sweeping arguments that would have dramatically undermined the
Nation's environmental laws.

My guess is he preferred an America of the 1890s or the 1930s where our air was much dirtier, our water was
much filthier. Whether you are a Democrat or Republican, if you believe at all in preserving the environment, it
would seem to me it would make a good deal of sense not to further this nomination. We can find people who
might be more consistent with the President's views, with many views on the other side in terms of not
extending environmental laws or making sure that the excesses of environmental laws are limited. Mr. Wolski is
just not that. He is so committed to this ideological view that the Government has virtually no right to tell you
you cannot pollute the air or the wates, that if he had his way, we would turn the clock back dramatically in the
environmental area. As a result, as I mentioned, 13 national environmental groups oppose his nomination.

In addition, a broad coalition of groups, civil rights, women's rights, [Page: 59063] human rights organizations,
including the Leadership Conference on Civil Rights, the National Fair Housing Alliance, and the National
Women's Law Center have expressed serious concerns with Wolski's ““extreme views on governmental power
and his troubling record in race and sex discrimination cases.”

Admittedly, this court does not handle race and sex discrimination cases, but it does handle the takings cases that
relate to our environment,
hifpifenenar eswr.com/idocs/T03wd skischumer.him 14
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In addition, T argue to my colleagues, Mr. Wolski does not really have the judicial temperament to be a Federal
judge. He argued a case where there were ponds that were providing habitat for migratory birds. I know from
my own experience that some would think every piece of water, every pond and every lake is a wetlands and
cannot be touched, and sometimes the advocates, I would be the first to say, go overboard. However, in this case,
M. Wolski called ponds ““puddles,” and he belitiled the possibility that there might be any interest in protecting
migratory birds. "~ Jurisdiction over puddles was justified by the Ninth Circuit on the basis that birds might frolic
in these puddies."

He wrote: Will one fewer puddle for the birds to bathe in have some impact on the market for these birds? In the
argument he is making—I don't know, the facts of the case might be right—the language does not show the
temperament, a fair and balanced temperament, that we seck in nominations to the bench, whether they be
Democrat or Republican.

In a letter to the San Francisco Chronicle, Wolski derided what he called *"a rogne Congress" and referred to the
Members of Congress as ~“bums.” Again, many of our constituents have hard words about Congress Members,
but I don't think a lawyer, a trained advocate, ought to be using that kind of language. Again, it shows the kind
of temperament Mr. Wolski has,

On the merits of his views, he is way over to the extreme. On his judicial temperament he has used incendiary
language that is inappropriate for a lawyer or a judge. Mr. Wolski should not be put on the bench.

1 make one other argument in this regard. The Federal Court of Claims has some vacancies. It has 16 slots. It
now has 13 senior judges in addition to the 11 regular judges. This court does not have much of a caseload. The
average mumber of cases the United States District Court judge handles is 355 cases; the number of cases a
current judge of the Court of Federal Clairns handles is 24.

I we add the new nominees, each will handle 19 cases.

Let's say you don't agree with CHUCK SCHUMER on the environment. Let's say yvou even agree with Victor
‘Wolsld, but you are a fiscal conservative. Why are we adding more judges to a bench that does not need any
help?

The Washington Post editorial--and, as you know, the Washington Post on the issue of judges has not agreed
with many of us on this side—called the CFC: ..... a court of extravagance and an unnecessary waste of judicial
resources that should be abolished.

Each of these judges cosis a million dollars. I would say to my colleagues, those on the other side of the aisle did
not allow nominees to the Court of Federal Claims when President Clinton was in office because, they said, the
caseload was too low. Teday the caseload is even lower, and there is a rush to nominate. This should not be
dispositive.

If Wolski were a good man, if the caseload were growing, I would support him no matter what was done
between 1995 and 2000. But I have to tell my colleagues on the other side, it is extremely galling to us that the
very argumenis that have been used i the past now seem irrelevant, now that there 18 a new President making
different appointments. If the Court of Federal Claims should not have had appointees under the Clinton
administration and the Republican-conirolled Senate did not allow any because the cascload was too low--24—
why are we now nominating 4 and bringing the caseload down to 197 I is just not right. It is not fair. There
ought to be some consistency to the argument. There is not. There absolutely is not.

So for these grounds, [ urge Mr. Wolski's defeat Neo. 1, he 1s 2 good man—he may be a good man, [ don't know
him personally, but when I said “"a good man” before, I did not mean in terms of his views for this court, He is
an extremist. By his own words, he is an ideslogue. He does not believe in the progress we have made on the
environment.

hiltpiAwvew eswr.comidocs/T0SAwnlskischusmer him 4
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If the President wishes, as our great process unfolds, to nominate somebody who would cut back a little bit on
the environmental laws, or not make decisions that move them forward, that is a fair and legitimate argument.
To nominate an ideologue—a self-admitted ideologue who has made it his career to say that anytime the Clean
Water Act or Clean Air Act has effect, it often means it is a taking—is really not what the American peaple want.
My guess is maybe half of the people on this side of the aisle, on the Republican side of the aisle, do not agree
with these views at all—in terms of their voting record. His temperament is poor. He uses inflammatory and
derogatory language. That makes sense, in a certain sense~that when you nominate ideologues, they are not
dispassionate. They are not going to interpret the law, which is what the Founding Fathers wanted; they are
going to make law. T have rejected nominees from the left in my own judicial panel because they are ideologues,
100, and they want to make law. We want judges to interpret the law. Those far right and those far left tend to
want to make law. On temperament and ideological grounds, he is not the right man for the job.

One other argument to boot. Even if you think he is the right person for the job—and I argue, I plead with you to
think otherwise—this court has no caseload. This court could handle many more cases without an additional new
judge. This is a total boondoggle. This is a waste of the taxpaycrs’ moncy. If it was right that this court did not
have the caseload under the Clinton administration so we would fill the vacancies, with the caseload even lower
today, why are we doing that?

1 respectfully urge my colleagues to vote no on Victor Wolski.

Mr. SCHUMER . Mr. President, I want to repeat the arguments against Mr. Wolski. Something new has
happened since I spoke an hour ago. The AFL-CIO has come out against him, which is understandable, because
af his ideology.

Mr. Wolski should be defeated for two reasons. First, he is an ideclog. This important court, when it comes to
the environment, does not deal with much else we would care about, other than just claims issucs, and we should
not have somebody who is a self-described ideolog. 1et me repeat that Victor Wolski, in his own words, said
every single job he has taken since college has been ideologically oriented, trying to further his principles, which
he describes as a libertarian belief in property rights and limited government.

1 do not think the Founding Fathers intended judges to be ideologs. That is why they have us advise and consent,
so that if a President, as this President does, sees judges through an ideological prism and does not nominate
moderates—I do not like judges far right or far lefi—when he nominates them, we can be the check. We have
used that power judiciously. We have defeated or filibustered only two of the 134 nominees the President has
made.

This man deserves to be defeated. He is an ideolog, way over. If my colleagues believe we have made advances
in clean water and clean air, his theory is that any type of environmental law is a taking, which denies the
compact on which we all live: That if someone lives upstream on a river from somebody else, they do not have
the right to dirty that river and foul the water of the person who lives downstream. If someone lives 100 miles
east and they own a factory where the winds blow in that direction, they do not have a right to spew 502 and
NO2 in the air and foul the lungs of people who live downwind.

Mr. Wolski does not believe in that. He says if someone has the money and can build the plant, go build it. That
is the core of his beliefs in terms of takings. So he is an ideolog. He does not have the temperament for the
bench, as mentioned. He said that Members of Congress were, and this is his word, bums. If he does not like us,
he has a right to denounce us, but that is not the kind of word of a person we want to see as a judge.

Fust as importantly, whatever one's views on Wolski, this is a boondoggle, a waste of money. The average
number of cases a court of appeals judge bandles is 355, The Court of Federal Claims handles 24. If we add
these judges, it will go down to 19—a million-dollar boondoggle.

hltpfiww comidocsiTU3 i hin 34
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The Washington Post, in an editorial, called it the “Court of Extravagance.” When President Clinton was
President, Members of the other side refused to fill these vacancies, stating there were too few cases and too
small 2 workload. Well, the workload is even smaller and we arc nominating four judges. We do not have money
for all of what we are talking about—prescription drugs health care, education—and we are doing this. It is
wrong. It is hypocritical of those who have said in the past that this court should not be filled, because it has
such a low caseload, to fill it now.

1 urge Mr. Wolski's nomination be defeated.



The UPS Store® Electronic Waiver for Notary Services
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REFERENCE E-MAIL ADDRESS
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Agreement to Arbitrate Claims

You and We agree that any controversy or claim, whether at law or equity, arising out of or related to the provision of
services by this The UPS Store® center shall be resolved in its entirety by individual (not class-wide nor collective) binding
arbitration, regardless of the date of accrual of such dispute, except for claims that may be filed in courts of limited
jurisdiction such as small claims, justice of the peace, magistrate court, and similar courts with monetary limits of $30,000
or less on their jurisdictions over civil disputes. You and We agree that this agreement to arbitrate claims also applies to
any contreversy or claim invelving The UPS Store, Inc. or any of its affiliated entities.

Arbitration is the submission of a dispute to a neutral arbitrator, instead of a judge or jury, for a final and binding decision,
known as an “award.” Arbitration provides for more limited discovery than in court, and is subject to fimited review by
courts. Each party has an opportunity to present evidence to the arbitrator in writing or through witnesses. An arbitrator can
only award the same damages and relief that a court can award under the law and must honor the terms and conditions in
the Terms.

Institutional Arbitration

The arbitration shall be conducted by the American Arbitration Association (AAA) in accordance with its Commercial
Arbitration Rules or, provided that you are an individual consumer and are using this The UPS Store center’s services for
personal (not business) use, the Consumer Arbitration Rules (the “Rules™), and judgment on the award may be entered in
any court of competent jurisdiction. The Rules, including instructions for how to initiate arbitration, are available at
hitp://www.adr.org.

Any arbitration under this Agreement will take place on an individual basis; class, mass, consclidated or combined
actions or arbitrations or proceeding as a private attorney general are not permitted. You and We are each waiving
the right to trial by jury. You and We are further giving up the ability to participate in a class, mass, consolidated or
combined action or arbitration.

Place of Arbitration/Number of Arbitrators/Costs of Arbitration/Governing
Law/Survival

Any arbitration will take place in the county where this The UPS Store® center is located and will be determined by a
single arbitrator.

Any filing fee or administrative fee required of Claimant by the AAA Rules shall be paid by You to the extent such fee
does not exceed the amount of the fee required to commence a similar action in a court that otherwise would have
jurisdiction. For all non-frivolous complaints, We will pay the amount of such fee in excess of that amount. The arbitrator
will allocate the administrative costs and arbitral fees consistent with the applicahle miles of the American Arbitration
Association. Reasonable attorney’s fees and expenses will be allocated or awarded only to the extent such allocation or
award 1s available under applicable law.

All issues are for the arbitrator to decide, except that issues relating to the scope, application, and enforceability of the
arbitration provigion are for a court to decide. The Federal Arbitration Act governs the interpretation and enforcement of
this provision. This agreement to arbitrate shall survive termination of the Terms,
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Severability

Notwithstanding anything to the contrary in the AAA Rules, if any part of this arbitration provision is deemed invalid or
ineffective for any reason, this shall not affect the validity or enforceability of the remainder of this arbitration provision,
and the arbitrator shall have the authority to amend any provisions deemed invalid or ineffective to make the same valid

and enforceable.

Desk Arbitration

For all disputes concerning an amount less than fifteen thousand dollars ($15,000.00), the parties shall submit their arguments and
evidence to the arbitrator in writing and the arbitrator shall make an award bascd only on the documents; no hearing will be held
unless the arbitrator in his or her discretion, and upon request of a party, decides it is a necessity to require an in-person hearing.
Notwithstanding this provision, the patties may agree to proceed with desk arbitration at any time.

Access to Small Claims Courts

All parties shall retain the right to seek adjudication in a state court of limited jurisdiction, such as small claims, justice of
the peace, magistrate court, and similar courts with monetary limits of less than $30,000 on their jurisdiction over civil
disputes, for individual disputes within the scope of such court’s jurisdiction.

Acknowledgements
You and We acknowledge and agree that:

e WE ARE WAIVING THE RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE BETWEEN OR
AMONG US, THE UPS STORE, INC., ITS AFFILIATES OR RELATED THIRD PARTIES;

»  WE ARE WATVING THE RIGHT TO HAVE A COURT, OTHER THAN A STATE COURT OF LIMITED
JURISDICTION AS DEFINED ABOVE, RESOLVE ANY SUCH DISPUTE;

s WE ARE WAIVING THE RIGHT TO HAVE A COURT REVIEW ANY DECISION OR AWARD OF AN
ARBITRATOR, WHETHER INTERIM OR FINAL, EXCEPT FOR APPEALS BASED ON THOSE GROUNDS
FOR VACATUR EXPRESSLY SET FORTH IN SECTION 10 OF THE FEDERAL ARBITRATION ACT.

e YOU AND WE AGREE THAT WE ARE WAIVING THE RIGHT TO SERVE AS A REPRESENTATIVE, AS A
PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY, JOIN AS A CLASS
MEMBER, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS IN ANY CLASS,
MASS, CONSOLIDATED OR COMBINED ACTION OR ARBITRATION.

Award

The arbitrator may award money or equitable relief in favor of only the individual party seeking relief and only to the extent
necessary to provide relief warranted by that party’s individual claim. Similarly, an arbitration award and any judgment
confirming it apply only to that specific case; it cannot be used in any other case except to enforce the award itsell. To
reduce the time and expense of the arbitration, the arbitrator will not provide a statement of reasons for his or her award
unless a brief explanation of the reasons is requested by one of the parties. Unless the parties agree otherwise, the arbitrator
may not consolidate more than one person’s claims, and may not otherwise preside over any form of a representative,
private attorney general or class proceeding.

C:J Tue 25 Jan 2022
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