COLORADO RULES
FACTS;

1. COLORADO DEPT. OF REVENUE IS AUTHORIZED TO ONLY ISSUE “COMMERCIAL DRIVER LICENSE” Regulation 42-2-101
2. A LICENSE IS A PERMISSION TO ENGAGE IN BUSINESS
3. COLORADO DEPT. OF REVENUE IS NOT AUTHORIZED TO CREATE A “TRUST”

4. AN “INDIVIDUAL” IS A BUSINESS ENTITY; KNOWN AS  A “SOLE PROPRIETOR”

5. A “STATE” IS A CORPORATE FRANCHISE OF THE “UNITED STATES” A CORPORATION
6. BY ASKING FOR A “LICENSE”, OR “REGISTERING” WITH THE “STATE” YOU ARE ENTERING INTO A FRANCHISE AGREEMENT WITH THE “STATE

7.  "The Court will not pass upon the constitutionality of a statute at the instance of one who has availed himself of its benefits."SEE; Ashwander v. Tennessee Valley Authority; #6
"We have said, and we reiterate, that a license is merely a privilege to do business and is not a contract between the authority granting it and the grantee, nor is it a property right. See syllabus by the court, No. 4, Prettyman Inc. v. Florida Real Estate Commission ex rel. Branham, 92 Fla. 515, 109 So. 442." Mayo et al. v. Market Fruit Co. of Sanford, Inc. (1949) 40 So.2d 555.
            "'"In statutory construction, the 'ejusdem generis rule' is that where general words follow an enumeration of persons or things by words of a particular and specific meaning, such general words are not to be construed in their widest extent, but are to be held as applying only to persons or things of the same general kind or class as those specifically mentioned."  Black's Law Dictionary, p. 415.'" 
DRIVER;  One employed in conducting a coach, carriage, wagon, or other vehicle, with horses, mules or other vehicle, with horses, mules, or other animals. ;Blacks 1st Ed. Pg. 395

Also Driver is defined by the Federal Motor Carrier Safety Administration;

OF WHICH COLORADO ADOPTS THROUGH REFERENCE AT;
	200 Revenue , Department of 

	204 Division of Motor Vehicles 

	1 CCR 204-12 RULES AND REGULATIONS FOR COMMERCIAL DRIVER'S LICENSE (CDL) 


Federal Motor Carrier Safety Administration   Part 390: General    §390.5 Definitions.  

Driver means any person who operates any commercial motor vehicle.

ALSO;

Motor vehicle 
  "(6) Motor vehicle. - The term "motor vehicle" means every description of carriage or other contrivance propelled or drawn by mechanical power and used for commercial purposes on the highways in the transportation of passengers, passengers and property, or property or cargo." 
  "(10) Used for commercial purposes. - The term "used for commercial purposes" means the carriage of persons or property for any fare, fee, rate, charge or other consideration, or directly or indirectly in connection with any business, or other undertaking intended for profit." 
-- Title 18, Section 31(a)(6) & (10) United States Code
	Department: 
	200 Revenue , Department of 

	Agency: 
	204 Division of Motor Vehicles 

	CCR Title: 
	1 CCR 204-12 RULES AND REGULATIONS FOR COMMERCIAL DRIVER'S LICENSE (CDL) 
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	A. BASIS, PURPOSE AND STATUTORY

	(1) The Department is authorized to adopt rules and regulations as necessary for the Commercial Driver’s License Program in accordance with Sections 24-4-103, 42-2-111(1)(b), 42-2-403(2)(a), 42-2-407(8), CRS.

	(2) The purpose of these rules is to ensure compliance with state and federal requirements to promote the safety and welfare of the citizens of Colorado.


	Department: 
	200 Revenue , Department of 

	Agency: 
	204 Division of Motor Vehicles 

	CCR Title: 
	1 CCR 204-12 RULES AND REGULATIONS FOR COMMERCIAL DRIVER'S LICENSE (CDL) 


	B. INCORPORATION BY REFERENCE OF FEDERAL RULES

	(1) Adoption: The Department incorporates by reference the Federal Motor Carrier Safety Regulations Part 383, 384, 390, and 391, Qualifications and Disqualification of Drivers. *

	(2) The Federal Regulations incorporated or referenced by this rule are published in the Code of Federal Regulations, Title 49, Part 383, 384, 390, and 391. The Federal rules and regulations referenced or incorporated in these rules are on file and available for inspection by contacting the Motor Carrier Services Division of the Department of Revenue, 1881 Pierce Street, Room 114, Lakewood, Colorado, 80214, 303-205-5600, and copies of the materials may be examined at any state publication depository library.

	*Matter incorporated by reference.


[[TITLE  49 § 383.3   Applicability. 

(a) The rules in this part apply to every person who operates a commercial motor vehicle (CMV) in interstate, foreign, or intrastate commerce, to all employers of such persons, and to all States.]]

[[ § 383.23   Commercial driver's license.
1 Effective December 29, 1988, the Administrator determined that commercial drivers' licensees issued by Canadian Provinces and Territories in conformity with the Canadian National Safety Code are in accordance with the standards of this part. Effective November 21, 1991, the Administrator determined that the new Licencias Federales de Conductor issued by the United Mexican States are in accordance with the standards of this part. Therefore, under the single license provision of §383.21, a driver holding a commercial driver's license issued under the Canadian National Safety Code or a new Licencia Federal de Conductor issued by Mexico is prohibited from obtaining nonresident CDL, or any other type of driver's license, from a State or other jurisdiction in the United States.]]
SEE; § 383.91   Commercial motor vehicle groups.

[[ § 383.93   Endorsements.


top
 

(a) General. In addition to taking and passing the knowledge and skills tests described in subpart G of this part, all persons who operate or expect to operate the type(s) of motor vehicles described in paragraph (b) of this section shall take and pass specialized tests to obtain each endorsement. The State shall issue CDL endorsements only to drivers who successfully complete the tests.
(b) Endorsement descriptions. An operator must obtain State-issued endorsements to his/her CDL to operate commercial motor vehicles which are:

(1) Double/triple trailers;

(2) Passenger vehicles;
(3) Tank vehicles;

(4) Used to transport hazardous materials as defined in §383.5, or

(5) School buses.

(c) Endorsement testing requirements. The following tests are required for the endorsements contained in paragraph (b) of this section:

(1) Double/Triple Trailers —a knowledge test;

(2) Passenger —a knowledge and a skills test;

(3) Tank vehicle —a knowledge test;

(4) Hazardous Materials —a knowledge test; and

(5) School bus —a knowledge and a skills test.

[53 FR 27651, July 21, 1988, as amended at 67 FR 49760, July 31, 2002; 68 FR 23850, May 5, 2003]  ]]

SEE; § 383.117   Requirements for passenger endorsement.

[[ § 390.3   General applicability. 

(a) The rules in subchapter B of this chapter are applicable to all employers, employees, and commercial motor vehicles, which transport property or passengers in interstate commerce.
(b) The rules in part 383, Commercial Driver's License Standards; Requirements and Penalties, are applicable to every person who operates a commercial motor vehicle, as defined in §383.5 of this subchapter, in interstate or intrastate commerce and to all employers of such persons.  ]]
§ 390.5   Definitions.

Unless specifically defined elsewhere, in this subchapter:
Driver means any person who operates any commercial motor vehicle.
For-hire motor carrier means a person engaged in the transportation of goods or passengers for compensation
Motor vehicle means any vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by mechanical power and used upon the highways in the transportation of passengers or property, or any combination thereof determined by the Federal Motor Carrier Safety Administration, but does not include any vehicle, locomotive, or car operated exclusively on a rail or rails, or a trolley bus operated by electric power derived from a fixed overhead wire, furnishing local passenger transportation similar to street-railway service.

Person means any individual, partnership, association, corporation, business trust, or any other organized group of individuals.
Private motor carrier means a person who provides transportation of property or passengers, by commercial motor vehicle, and is not a for-hire motor carrier.
Private motor carrier of passengers (business) means a private motor carrier engaged in the interstate transportation of passengers which is provided in the furtherance of a commercial enterprise and is not available to the public at large.
Private motor carrier of passengers (nonbusiness) means private motor carrier involved in the interstate transportation of passengers that does not otherwise meet the definition of a private motor carrier of passengers (business).

State means a State of the United States and the District of Columbia and includes a political subdivision of a State.
	Department: 
	200 Revenue , Department of 

	Agency: 
	204 Division of Motor Vehicles 

	CCR Title: 
	1 CCR 204-12 RULES AND REGULATIONS FOR COMMERCIAL DRIVER'S LICENSE (CDL) 


	C. DEFINITIONS

	(1) AAMVA: American Association of Motor Vehicle Administrators is a voluntary, nonprofit, tax exempt, educational unit that represents state and provincial officials in the United States and Canada who administer and enforce motor vehicle laws.

	(2) CDL: Commercial Driver’s License means a license issued to an individual in accordance with the requirements of the federal "Commercial Motor Vehicle Safety Act of 1986." The document issued by the Department entitles the holder while having such document in his/her immediate possession, to drive a motor vehicle of certain classes and endorsements upon the highways without supervision.


(4) CDL Vehicle Class: A group or type of vehicle with certain operating characteristics.

8) CMV: Commercial Motor Vehicle (as defined in CFR 383.5) means a motor vehicle designed or used in commerce to transport passengers or property, if the vehicle, has a gross vehicle weight rating of 26,001 or more pounds or such lesser rating determined by federal regulation; or is designed to transport sixteen or more passengers, including the driver; or is transporting hazardous materials and is required to be placarded.

	(15) Endorsements: This is a letter indicator added to a CDL and/or CDL Instruction Permit that indicates successful completion of the appropriate knowledge, and if applicable, the CDL Skills Test, that allows the operation of a special configuration of vehicle(s).

	(a) T = Double/triple trailers

	(b) P = Passenger  [[SEE TITLE49§ 383.93 Endorsements.ABOVE]] 

	(c) N = Tank vehicles

	(d) H = Hazardous materials (Not indicated on permit)

	(e) S = School buses

	(f) X = Combination of tank vehicle and hazardous materials (Not indicated on permit)

	(g) M = Motorcycle

	(h) 3 = Three wheel motorcycle


[[ MY NOTE ; DOES YOUR COLORADO “DRIVER LICENSE” HAVE AN “ENDORSMENT” ???  IF SO IT IS A CDL ; A MOTORCYCLE IS A COMMERCIAL MOTOR VEHICLE]]
(24) Intrastate Driver: A driver authorized to operate a CMV within the boundaries of Colorado, and not authorized to transport items of interstate commerce or hazardous materials.

200 Department of Revenue 

204 Division of Motor Vehicles 

1 CCR 204-6 RULES AND REGULATIONS FOR CLASSIFICATION OF DRIVER'S LICENSES 

Regulation 42-2-101:

(1) Only one license will be issued to any one applicant which will indicate the class or classes of licenses for which the applicant has qualified.

(2) Classes of Drivers Licenses:

Class A - This class includes any vehicle or combination of vehicles, except a bus or motorcycle. This class includes motorized bicycles (mo-peds).
This class permits the driving of vehicles including Class C and Class B, but does not permit the operation of a motorcycle, motorscooter, motor-driven cycle, or a bus equipped for carrying ten or more persons.

Class B - This class includes any single vehicle except a bus or motorcycle, and will permit the licensee to tow one other vehicle of less than ten thousand pounds gross vehicle weight. This class includes motorized bicycles (mo-peds).
This class permits the operation of all vehicles in Class C, but does not permit the operation of a motorcycle, motorscooter, motor-driven cycle, or a bus equipped for carrying ten or more persons.

Class C - This is the basic drivers' license and permits the operation of any two-axle vehicle. It does not permit the licensee to operate vehicles described in Class A, B, 5 or M. It also permits the towing of one other vehicle or trailer of less than ten thousand pounds gross vehicle weight. This class includes motorized bicycles (mo-peds).
Class M MOTORCYCLE; ANY VEHICLE DESIGNED TO TRAVEL WITH NOT MORE THAN THREE WHEELS IN CONTACT WITH THE GROUND, EXCEPT FOR THOSE VEHICLE S THAT ARE LISTED AS FARM TRACTORS, AND NOT MEETING THE DEFINITION OF A MOTORSCOOTER OR MOTORIZED BICYCLE. EFFECTIVE OCTOBER 1, 1999, NO NEW CLASS M LICENSE WILL BE ISSUED. THE M WILL APPEAR ONLY AS AN ENDORSEMENT ON A CLASS R (REGULAR) OR COMMERCIAL DRIVER LICENSE (CDL).
Class R REGULAR; ANY VEHICLE WITH A GROSS VEHICLE WEIGHT OR GROSS COMBINATION WEIGHT RATING OF 26,000 POUNDS OR LESS, TRANSPORTING NO MORE THAN 15 PASSENGERS INCLUDING THE DRIVER AND TRANSPORTING NO HAZARDOUS MATERIALS IN QUANTITIES REQUIRING PLACARDING UNDER DEPARTMENT OF TRANSPORTATION (DOT) REGULATIONS.

Class S - This class permits the operation of a vehicle which is equiped for carrying ten or more persons. This class includes motorized bicycles (mo-peds).

This class does not include school buses which are subject to special regulations set forth by the Colorado Department of Education. Drivers of school buses must apply for a special school bus drivers' license.

The Class S license applicant must qualify or have in possession a valid Colorado Class A, B, or C license before the Class S License can be issued.
	D. DRIVER LICENSING REQUIREMENTS

	(1) Each driver applying for a CDL or instruction permit shall be a resident of Colorado, at least 18 years of age, and comply with the testing and licensing requirements of the Department.

	(a) The CDL and instruction permit will indicate the class of license, any endorsements and any restrictions for that individual driver. The CDL is valid for the operation of a non-CMV including a motorcycle with the appropriate motorcycle endorsement on the license.

	(b) A valid CDL may be transferred from another state authorized to issue a CDL.

	(2) Prior to the issuance of a CDL or instruction permit, each driver shall provide evidence of his/her social security number (SSN) in accordance with Department procedures.

	(3) Each driver shall meet the medical and physical qualifications under FMCSR Part 391.41 * and have this examination verified on a DOT medical examination form. Unless the following exceptions apply, each driver shall carry this medical examination form or the medical examiner’s certificate on his/her person when operating a CMV:

	(a) Individuals holding a waiver issued by the Colorado State Patrol or the FMCSA.

	* Matter incorporated by reference.


	2.0 A person who has a social security number:

	2.1 A customer who does not know his/her number may provide any one of the following documents as evidence of his/her Social Security Number: Eff 12/01/2006

	- Social Security Card (no metal plates or laminated cards). Eff 12/01/2006

	- Military ID card. Eff 12/01/2006

	- DD214 (without the disclaimer). Eff 12/01/2006

	- Military Dependent ID card (DD1173): Must display “Bearer’s” number, in addition to “Sponsor’s” number. Eff 12/01/2006

	- Previously issued Commercial Driver License showing social security number. Eff 12/01/2006


Department:   200 Department of Revenue 

Agency:   204 Division of Motor Vehicles 

CCR Title:   1 CCR 204-13 RULES FOR PROOF OF IDENTITY, AGE, AND LAWFUL PRESENCE IN THE APPLICATION FOR DRIVER'S LICENSE OR IDENTIFICATION CARD
	Basis, Purpose and Statutory: [Eff. 03/02/2009]

	The statutory basis for this regulation are 24-4-103, 24-72.1-103, 42-1-204, 42-2-107 and 42-2-302 CRS.

	The department is responsible for the application process for obtaining Colorado driver’s licenses and identification cards. The purpose of this regulation is to set forth guidelines for the type of documents that the department will use as proof of the applicant’s lawful presence in the United States, identity and age. This rule is required for the preservation of public health, safety or welfare and noncompliance with the requirements of this section would be contrary to the public interest.


	1595542
	1.0 Definitions [Eff. 03/02/2009]

	1595543
	1.1 Age–The length of time in full years since a person’s date of birth.

	1595544
	1.2 Applicant–Any natural person applying to the department for a Colorado license or identification card.

	1595545
	1.3 Department–The Colorado Department of Revenue.

	1595546
	1.4 Document–An original document certified by the issuing agency, an amended original document certified by the issuing agency, or a true copy certified by the issuing agency, excluding miniature, wallet sized, or photocopy documents.

	1595547
	1.5 Exception Processing–Review of documentary evidence presented by an applicant when it appears that the applicant cannot provide the documents otherwise required to prove the applicant’s age, identity, lawful presence, and/or residency. This process is detailed more fully in section 5.0 below.

	1595548
	1.6 Full Legal Name –The applicant’s full legal name is the name on the applicant’s birth certificate, unless it has been changed by court order, marriage, divorce, or adoption.

	1595549
	1.7 Hearing–Hearing before a department administrative hearing officer.

	1595550
	1.8 Identification Card–A photo identification document issued by a Department of Motor Vehicles or its equivalent that contains the bearer’s full legal name and date of birth, but that does not confer upon the bearer the right to operate a motor vehicle.

	1595551
	1.9 Identity–Full legal name of the applicant.

	1595552
	1.10 Incomplete Application–Any application for license or identification card submitted with insufficient proof of identity, age, or lawful presence, as required by these rules.

	1595553
	1.11 Lawful Presence–Demonstration of citizenship in the United States or the lawful entry of an alien into the United States for an authorized period of time after inspection and authorization by an immigration officer.

	1595554
	1.12 License–A driver’s license, commercial driver’s license, minor driver’s license, or instruction permit.

	1595555
	1.13 Notice of Denial–Notice of formal denial of application for a license or identification card.

	1595556
	1.14 Notice of Incomplete Application–Written notice of the documents provided and the documents required to complete an application for a license or identification card.

	1595557
	1.15 Required Elements–Age, identity, and lawful presence.

	1595558
	1.16 SAVE–The Systematic Alien Verification System for Entitlements, which is administered by the United States Citizenship and Immigration Services of the Department of Homeland Security.

	1595559
	1.17 SSOLV–The Social Security Online Verification system.
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