FOR EDUCATIONAL PURPOSES ONLY - NOT TO BE SOLD


THIS WARRANTY DEED is made this Date of Trust Creation, by and between  Name of Grantor, (hereinafter referred to as "Grantor"), and Name of Grantee (hereinafter referred to as "Grantee").
WITNESSETH:
The Grantor, for and in consideration of the sum of Ten Dollars ($10.00) of Lawful Money of the United States per Title 12 United States Code Section 411, and other valuable consideration, receipt of which is hereby acknowledged, hereby grants, bargains, sells, remises, releases, transfers and conveys to the Grantee, all that certain land situate in Named County, State Name., to wit: 

	Legal Description:
	SEE ATTACHED EXHIBIT A 

	Property Address:
	123 Main Street City, State, Zip


The property hereinabove described was acquired by Grantor by instrument recorded in Book 4568  and Pages 1234-5678 Named County Registry, State Name. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining, to have and to hold in fee simple forever. 

The Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land in fee simple; 

==========

TRUST
8. When a contract is made for the sale of land, in equity the vendor is immediately deemed a trustee for the vendee of the estate; and the vendee, a trustee for the vendor of the purchase money; and by this means there is an equitable conversion of the property. 1 Fonbl. Eq. book 1, ch. 6, §9, note t; Story, Eq. Jur. SSSS 789, 790, 1212. See Conversion. For the origin of trusts in the civil law, see 5 Toull. Dr. Civ. Fr. liv. 3, t. 2, c. 1, n. 18; 1 Brown's Civ. Law, 190. Vide Resulting Trusts. See, generally, Bouv. Inst. Index, h. t.

VENDOR, contracts. A seller. (q. v.) One wbo disposes of a thing in consideration of money. Vide Purchaser; Seller. 

NOMINEE. One who has been named or proposed for an office.

OFFICE. An office is a right to exercise a public function or employment, and to take the fees and emoluments belonging to it,. Shelf. on Mortm. 797; Cruise, Dig. Index, h. t.; 3 Serg. & R. 149.

RIGHT. This word is used in various senses: 1. Sometimes it signifies a law, as when we say that natural right requires us to keep our promises, or that it commands restitution, or that it forbids murder. In our language it is seldom used in this sense. 2. It sometimes means that quality in our actions by which they are denominated just ones. This is usually denominated rectitude. 3. It is that quality in a person by which he can do certain actions, or possess certain things which belong to him by virtue of some title. In this sense, we use it when we say that a man has a right to his estate or a right to defend himself. Ruth, Inst. c. 2, §1, 2, 3; Merlin,; Repert. de Jurisp. mot Droit. See Wood's Inst. 119.

See how the train of thought breaks at RIGHT.  That term begs a Grantor.  I mean who Granted the Right to Estate in the first place?  We always have to go to origins and they will always lead you back to Trust.  And therefore back to a Grant.  Who made the first Grant.  


Now, before we begin, lets realize that this County was founded as a Republic and it had a post-office founded even before the Union of States.  Think about that for a moment.  Who decided to form the first post-office?  That Grant would have had to come from across the big pond.  And in Fact it did!  

But today things are different.  I have a book of one of the Addresses that the President made to the Union.  I think it is early 1800’s and the Address starts out….”to the peoples of this Great Republic”.  But we all know that law form has been changed to a Democracy.  Why and How?  Enter the Federal Reserve Act and FDR who effectively gave us all choice to run FRB’s.  Also please take notice that the mailing system was completely revamped such that you would be very hard pressed to find a Rural Free Delivery Route today. I am not saying those routes do not exist, in some places they still do.  But in Municipal America, they are a forgotten memory.  My point is this new System of Addressing Property greatly benefited the Democracy.  Consider that the Democracy is a New Thing.  And that the Grant of Democracy comes from the Republic.  My effort here was to show that this New Thing must have been Granted into existence.  The Democracy just did not appear out of thin air.  

I have attached an Example DEED OF TRUST (DOT) and GENERAL WARRANTY DEED (DEED) and I intend to pick it apart - line on line:

First things first - notice the date/time markings on the DEED, then the DOT....the deed will always be filed first.  Notice even though the bear the same day/time, look at the Book/Pages.  There is always Order of Operations.  

Lets check out the DEED first. 

Grantor is previous Owner of the Estate in Real Property located at Address
Grantee is the current Owner of the Estate in Real Property CONVEYED and TRANSFERRED to Grantee located at Address

Notice that a General Warranty Deed carries a Heavy weight on Grantor.  That type of Deed binds both the Grantor and Grantor's heirs for their lives - keeping in mind the Rule of Perpetuity.  This means that Grantor and/or Heirs will be Liable for title for all time future regarding the time that Grantor "occupied" and "possessed" the Property.....that is one heavy burden.  Never, issue a General Warranty Deed, if you can help it.  Look into Limited Warranty Deed or Quit Claim Deed.

Notice the DEED is a Trust Indenture.  Grantor = Vendor and Grantee = Vendee and a Trust Relationship exists in both directions. 

But today both Grantor/Grantee Trust the Federal Reserve System and its Attorneys to be Trustee for both of their affairs.  Lets look at that for a moment.  Grantor says he is getting valuable consideration.  Did Grantee deliver cash from under his mattress?  What did Grantor get?  Was it Lawful Money or was it a check from an Attorney’s Trust Account?  Starting to get the picture?  

Grantee says he got what he wants, but not before Title Company Insures Title.  Are you going to tell me insurance companies use Lawful Money?

Before I go on the term “Lawful Money” means: Redeemed Federal Reserve Notes per United States Code Title 12 Section 411.

Notice that the DEED is only signed by One party – Grantor.  

Notice the Language in the DEED reads “That the Grantor, for valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged”….Therefore even though Grantor is probably going to get some form of Fiat Currency, the Grantor acknowledges that the Fiat Currency has VALUE.  That is a very important concept.  Else Fiat Currency is worthless and everyone knows it; therefore someone must give it value.  

This taken from the Treasury Department’s Webpage:

http://www.treasury.gov/resource-center/faqs/Currency/Pages/legal-tender.aspx

“Federal Reserve notes are not redeemable in gold, silver or any other commodity, and receive no backing by anything This has been the case since 1933. The notes have no value for themselves, but for what they will buy. In another sense, because they are legal tender, Federal Reserve notes are "backed" by all the goods and services in the economy.”

Now, if the notes have no value for themselves, somebody has to give [grant] them value.  And since the dead can’t act, who is issuing the Grant?  In the foregoing case, it is Grantor.  I mean Grantee, is offering up some stuff called Notes, Grantor either takes them or not.  If Grantor = Vendor = Seller accepts those notes, then Grantor has acknowledged Value in the Notes.  I mean Grantor did write out the Deed, correct?  Yes, I am laughing over that last one.  

Back to the DEED:

…..”has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple”….. 

Now, I think we understand Grant, let’s check out “Bargain and Sale” I guarantee you’re gonna drop your jaw when you read this:

BARGAIN AND SALE, conveyancing, contracts. A contract in writing to convey lands to another person; or rather it is the sale of a use therein. In strictness it is not an absolute conveyance of the seizin, as a feoffment. Watk. Prin. Conv. by Preston, 190, 191. The consideration must be of money or money's worth. Id. 237.

2. In consequence of this conveyance is a use arises to a bargainee, and the statute 27 Henry VIII immediately transfers the legal estate and possession to him.

3. A bargain and sale, may be in fee, for life, or for years.

4. The proper and technical words of this conveyance are bargain and sale, but any other words that would have been sufficient to raise a use, upon a valuable consideration, before the statute, are now sufficient to constitute a good bargain and sale. Proper words of limitation must, however, be inserted. Cruise Dig. tit. 32, c. 9; Bac. Ab. h. t. Com. Dig. h. t.; and the cases there cited; Nels. Ab. h. t. 2 Bl. Com. 338.

5. This is the most common mode of conveyance in the United States. 4 Kent, Com. 483; 3 Pick. R. 529; 3 N. H. Rep. 260; 6 Harr. & John. 465; 3 Wash. C. C. Rep. 376; 4 Mass. R. 66; 4 Yeates, R. 295; 1 Yeates, R. 828; 3 John. R. 388; 4 Cowen's R. 325; 10 John. R. 456, 505; 3 N. H. Rep. 261; 14 John. R. 126; 2 Harr. & John. 230; 2 Bouv. Inst. n. 207 7 8.

Before we proceed, lets take a History lesson:

On June 19, 1215 at Runnymede the English Barons forced King John to sign the Magna Carta.  In this the King agreed to make the throne subservient to the will of the Nobility.  In feudal times, the common folk were defenseless against the Nobility.  Their property rights were under constant attack by the King’s tax collectors.  Under the rights of Primogeniture, the eldest son could inherit everything regardless of his interest or ability.  Furthermore, the mere accusation of Treason could cause all lands and chattels to revert to the Crown.  Between the legal takings and the illegal pillage constantly carried on by rival warlords, the common folk had little choice but to convey their property to a powerful Duke in return for his protection – especially protection against the King.  

Being the King had its hazards because without the support of the powerful Dukes, a kingly reign could be cut short by assassination or revolt, so once property was placed “in Trust” with the Duke, it was more or less protected so long as the Duke retained power.  For his protection and Trusteeship, the Duke was paid 1/3 of the avails and proceeds of the land thru rents and shares of produce and the common folk kept the remaining 2/3.  Notice that the Duke was paid out of the avails FROM the land.  That concept is very important.

As Henry the Eight’s marauding Sheriff’s became more and more vicious in seizing the common folks lands and property, the common folks turned in greater number to the Dukes to hold their lands and property in Trust.   The Trust Agreement was a private agreement with the Duke and the commoner.  

In 1535 Henry VIII enacted the Statute of Uses.  Under this Law, the commoner who used land, whereby said land was held in the name of a Trustee [Duke or Lord], whereby said Trustee did little other than hold title, as Trustee, the User [commoner] was deemed to be the Owner!  But this Law was challenged, and the Court of the Assizes dissented with Henry VIII saying that, so long as the Trustee had some minimal duties to perform, the Statute of Uses would not be applicable.  

Back to the DEED:

…..”has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple”…..

Now, this DEED example was drawn on the STATE OF NORTH CAROLINA lets check out the General Statutes to see if they agree with the Statute of Uses:

Chapter 41.

Estates

Article 1.

Survivorship Rights and Future Interests.

§ 41‑7.  Possession transferred to use in certain conveyances.

By deed of bargain and sale, or by deeds of lease and release, or by covenant to stand seized to use, or deed operating by way of covenant to stand seized to use, or otherwise, by any manner or means whatsoever it be, the possession of the bargainor, releasor, or  covenanter shall be deemed to be transferred to the bargainee, releasee, or person entitled to the use, for the estate or interest which such person shall have in the use, as perfectly as if the bargainee, releasee or person entitled to the use had been enfeoffed at common law with livery of seizin of the land intended to be conveyed by such deed or covenant. (27 Hen. VIII, c. 10; R.C., c. 43, s. 6; Code, s. 1330; Rev., s. 1584; C.S., s. 1740.)
What the foregoing means is that if one receives a deed, by bargain, sale then the Statute of Uses kicks in.  For those who need a bit of help on the language:

TO ENFEOFF. To make a gift of any corporeal hereditaments to another. Vide Feoffment.
FEOFFMENT, conveyancing. A gift of any corporeal hereditaments to another. It operates by transmutation of possession, and it is essential to its completion that the seisin be passed. Watk. Prin. Conv. 183. This term also signifiesthe instrument or deed by which such hereditament is conveyed.

SEISIN, estates. The possession of an estate of freehold. 8 N. H. Rep. 57; 3 Hamm. 220; 8 Litt. 134; 4 Mass. 408. Seisin was used in contradistinction to that precarious kind of possession by which tenants in villenage held their lands, which was considered to be the possession of their lords in, whom the freehold continued.

FREEHOLD, estates. An estate of freehold is an estate in lands or other real property, held by a free tenure, for the life of the tenant or that of some other person; or for some uncertain period. It is called liberum tenementum, frank tenement or freehold; it was formerly described to be such an estate as could only be created by livery of seisin, a ceremony similar to the investiture of the feudal law. But since the introduction of certain modern conveyances, by which an estate of freehold may be created without livery of seisin, this description is not sufficient.

2. There are two qualities essentially requisite to the existence of a freehold estate. 1. Iramobility; that is, the subject-matter must either be land, or some interest issuing out of or annexed to land. 2. A sufficient legal indeterminate duration; for if the utmost period of time to which an estate can last, is fixed and determined, it is not an estate of freehold. For example, if lands are conveyed to a man and his heirs, or for his life, or for the life of another, or until he shall be married, or go to Europe, he has an estate of freehold; but if such lands are limited to a man for one hundred or five hundred years, if he shall so long live, he has not an estate of freehold. Cruise on Real Property t. 1, s. 13, 14 and 15 Litt. 59; 1 Inst. 42, a; 5 Mass. R. 419; 4 Kent, Com. 23; 2 Bouv. Inst. 1690, et seq. Freehold estates are of inheritance or not of inheritance. Cruise, t. 1, s. 42.

TENURE, estates. The manner in which lands or tenements are holden. 

2. According to the English law, all lands are held mediately or immediately from the king, as lord paramount and supreme proprietor of all the lands in the kingdom. Co. Litt. 1 b, 65 a; 2 Bl. Com. 105.

FEE, FEODUM or FEUDUM, estates. From the French, fief. A fee is an estate which may continue forever. The word fee is explained to signify that the land, or other subject of property, belongs to its owner, and is transmissible, in the case of an individual, to those whom the law appoints to succeed him, under the appellation of heirs; and in the case of corporate bodies, to those who are to take on themselves the corporate function; and from the manner in which the body is to be continued, are denominated successors. 1 Co. Litt. 1, 271, b; Wright's Ten. 147, 150; 2 Bl. Com. 104. 106; Bouv. Inst. Index h. t.

3. - 1. A fee simple is an estate inlands or tenements which, in reference to the ownership of individuals, is not restrained to any heirs in particular, nor subject to any condition or collateral determination except the laws of escheat and the canons of descent, by which it may, be qualified, abridged or defeated. In other words, an estate in fee simple absolute, is an estate limited to a person and his heirs general or indefinite. Watk. Prin. Con. 76. And the omission of the word `his' will not vitiate the estate, nor are the words "and assigns forever" necessary to create it, although usually added. Co. Litt. 7, b 9, b; 237, b Plowd. 28, b; 29, a; Bro. Abr. Estates, 4. 1 Co. Litt. 1, b; Plowd. 557 2 Bl. Com. 104, 106 Hale's Analysis, 74. The word fee simple is sometimes used by the best writers on the law as contrasted with estates tail. 1 Co. Litt. 19. In this sense, the term comprehends all other fees as well as the estate, properly, and in strict propriety of technical language, peculiarly' distinguished by this appellation.

Comments:  Remember Under the Statute of Uses - IF THE TRUSTEE HAS ZERO DUTIES - then, the Owner is not the TRUSTEE it is the User!  
ALLODIUM estates. Signifies an absolute estate of inheritance, in coutradistinction to a feud.
2. In this country the title to land is essentially allodial, and every tenant in fee simple has an absolute and perfect title, yet in technical language his estate is called an estate in fee simple, and the tenure free and common socage. 3 Kent, Com. 390; Cruise, Prel. Dis. c. 1, 13; 2 Bl. Com. 45. For the etymology of this word, vide 3 Kent Com. 398 note; 2 Bouv. Inst. n. 1692.

ABSOLUTE. Without any condition or encumbrance, as an "absolute bond," simplex obligation, in distinction from a conditional bond; an absolute estate, one that is free from all manner of condition or incumbrance. A rule is said to be absolute, when, on the hearing, it is confirmed. As to the effect of an absolute conveyance, see 1 Pow. Mortg. 125; in relation to absolute rights, 1 Chitty, PI. 364; 1 Chitty, Pr. 32.

FIEF, or FEUD. In its origin, a fief was a district of country allotted to one of the chiefs who invaded the Roman empire, as a stipend or reward; with a condition annexed that the possessor should do service faithfully both at home and in the wars, to him by whom it was given. The law of fiefs supposed that originally all lands belonged to lords, who had had the generosity to abandon them to others, from whom the actual possessors derive their rights upon the sole reservation of certain services more or less onerous as a sign of superiority. To this superiority was added that which gives the right of dispensing justice, a right which was originally attached to all fiefs, and conferred upon those who possessed it, the most eminent part of public power. Henrion de Pansey, Pouvoir, Municipal; 2 Bl. Com. 45 Encyclop6die, h. t.; Merl. Rep. h. t.   

TENANT, estates. One who holds or possesses lands or tenements by any kind of title, either in fee, for life, for years, or at will. See 5 Mann. & Gr. 54; S. C. 44 Eng. C. L. Rep. 39; 5 Mann. & Gr. 112; Bouv. Inst. Index, h . t.
3. Tenant in fee is he who has an estate of inheritance in the land. See Fee.

PERFECT. Something complete.

TITLE estates. A title is defined by Lord Coke to be the means whereby the owner of lands hath the just possession of his property. Co. Lit. 345; 2 Bl. Com. 195. Vide 1 Ohio Rep. 349. This is the definition of title to lands only.

2. There are several stages or degrees requisite to form a complete title to lands and tenements. 1st. The lowest and most imperfect degree of title is the mere possession, or actual occupation of the estate, without any apparent right to hold or continue such possession; this happens when one man disseises another. 2 Bl. Com. 195. 2dly. The next step to a good and perfect title is the right of possession, which may reside in one man, while the actual possession is not in himself, but in another. This right of possession is of two sorts; an apparent right of possession, which may be defeated by proving a better; and an actual right of possession, which will stand the test against all opponents. Idem. 196. 3dly. The mere right of property, the jus proprietatis without either possession or the right of possession. Id. 197.

POSSESSION, property. The detention or enjoyment of a thing which a man holds or exercises by himself or by another who keeps or exercises it in his name. By the possession of a thing, we always conceive the condition, in which not only one's own dealing with the thing is physically possible, but every other person's dealing with it is capable of being excluded. Thus, the seaman possesses his ship, but not the water in which it moves, although he makes each subserve his purpose. 

2. In order to complete a possession two things are required. 1st. That there be an occupancy, apprehension, (q. v.) or taking. 2dly. That the taking be with an intent to possess (animus possidendi), hence persons who have no legal wills, as children and idiots, cannot possess or acquire possession. Poth. h. It.; Etienne, h. t. See Mer. R. 358; Abbott on Shipp. 9, et seq. But an infant of sufficient understanding may lawfully acquire the possession of a thing. 

OCCUPANCY. The taking possession of those things corporeal which are without an owner, with an intention of appropriating them to one's own use. Pothier defines it to be the title by which one acquires property in a thing which belongs to nobody, by taking possession of it, with design of acquiring. Tr. du Dr. de Propriete n. 20. The Civil Code of Lo. art. 3375, nearly following Pothier, defines occupancy to be "a mode of acquiring property by which a thing, which belongs to nobody, becomes the property of the person who took possession of it, with an intention of acquiring a right of ownership in it."

2. To constitute occupancy there must be a taking of a thing corporeal, belonging to nobody with an intention of becoming the owner of it.

5. - 3. The thing taken must belong to nobody; for if it were in the possession of another the taking would be larceny, and if it had been lost and not abandoned, the taker would have only a qualified property in it, and would hold the possession for the owner.

Commentary: Remember Bouvier wrote his Law Dictionary in 1850’s prior to the change over frm the Republic to the Democracy.  Plus long before Federal Reserve Banking and its ilk.  Possession which is required to get “perfect Title” is based on Occupancy or Taking.  But if you check out Occupancy, notice it is based on the fact that the property belongs to nobody.  Now that is interesting indeed.  Has the Title somehow been abandoned?  
Commentary: Lets sum up before we continue.  It appears that The Grantor has with Grant, Bargain and Sale and conveyance transferred an Estate – which in fact is a Use to Grantee or Tenant in Fee Simple.  Therefore in this case the Grantee is the Owner according to the Statute of Uses.   

GRANT, conveyancing, concessio. Technically speaking, grants are applicable to the conveyance of incorporeal rights, though in the largest sense, the term comprehends everything that is granted or passed from one to another, and is applied to every species of property. Grant is one of the usual words in a feoffment, and differs but little except in the subject-matter; for the operative words used in grants are dedi et concessi, "have given and granted."

3. To render the grant effectual, the common law required the consent of the tenant of the land out of which the rent, or other incorporeal interest proceeded; and this was called attornment. (q. v.) It arose from the intimate alliance between the lord and vassal existing under the feudal tenures., The tenant could not alien [alien means to transfer] the feud without the consent of the lord, nor the lord part with his seigniory without the consent of the tenant. The necessity of attornment has been abolished in the United States. 4 Kent, Com. 479. He who makes the grant is called the grantor, and he to whom it is made the grantee. Vide Com. Dig. h. t.; 14 Vin. Ab. 27; Bac. Ab. h. t. 4 Kent, Com. 477; 2 Bl. Com. 317, 440; Perk. ch. 1; Touchs. c. 12; 8 Cowen's R. 36.

Commentary: A Grantor can only grant what is in his power to grant.  If Grantor only holds a Possession in Use, then that is the extent of the estate that Grantor is able to Grant.  Therefore the Tenant/Grantee/User pays the Rent to the Lord or Superior Power.

RENT, estates, contracts. A certain profit in money, provisions, chattels, or labor, issuing out of lands and tenements in retribution for the use. 2 Bl. Com. 41; 14 Pet. Rep. 526; Gilb., on Rents, 9; Co. Litt. 142 a; Civ. Code of Lo. art. 2750; Com. on L. & T. 95; 1 Kent, Com. 367; Bradb. on Distr. 24; Bac. Ab. h. t.; Crabb, R. P. SSSS 149-258.

Henry VIII and cestui que 

Henry VIII sought to end all cestui que uses and regain the incidents (fees and payments) that had been deprived him. Thomas Cromwell and Audley who succeeded Thomas More vigorously crushed cestui que uses in the courts, persuading judges to declare them illegal or void. By 1538-39, over 800 religious land holdings had been returned to the Crown. Many of these were subsequently sold, converted to private dwellings, given to loyal supporters of the English Reformation, dismantled for building materials, or abandoned and allowed degenerate into ruins. Claims of religious corruption were frequently used to justify reclamation by the Crown. Since many of these religious orders provided charity, much of the local medical and social services were left in disarray. (see: Dissolution of the Monasteries, List of monasteries dissolved by Henry VIII of England) 

Statute of Uses 

The Statute of Uses was enacted in 1535, and was intended to end the abuses which had incurred in cestui que use . It declared that any holder of a cestui que use became the holder of the legal title of the ownership in fee simple. This voided the advantages of a cestui que use. The feoffee to uses was bypassed. The cestui que use  had seisin. Henry VIII of England got his incidences back. The land owner lost the ability to will the land to heirs other than those in direct lineage. There could be no bypassing of heirs with a cestui que. This condition was modified in the Statute of Wills (1540). One of the effects of the Statute of Uses in executing the use, was to make a mere sale of land without feoffment (the formal public transfer) effective to pass the legal estate. The buyer became the owner by operation of the statute. It necessitated a public announcement of the intended sale to determine if the land had been surreptitiously sold to someone else. The Statute of Uses required a public registry of sale of land, later called the Statute of Enrollments.

Lawyers quickly determined that adding the words to a conveyance "land to Leonard and his heirs, to the use of John and his heirs, to the use of Kenneth and his heirs." For a time, this device defeated the intent of the Statute of Uses. 

Lord Hardwicke wrote that the Statute had no real effect other than to add, at most three words, to a conveyance. He was referring to the doctrine that had become settled before his time: that the old use might still be effected despite the Statute, by a "use on a use". The Statute of Uses had been considered a great failure. It did not wipe out double ownership, legal and equitable, which has survived into the modern system of trusts. The preamble of the Statute went far in enumerating the abuses the system of uses had brought into play. The Statute did not, as had previously been suggested, try to remedy these abuses by declaring any uses void. It merely declared that the possession should be transferred to the use and that the cestui que use should have the possession after such manner and form as he had before the use. 

In other words the cestui que use would not be with both Legal and Equitable Titles.  

 In Re Chudleigh's Case 

In Re Chudleigh's Case was the first application of the Statute of Uses, and occurred fifty years after its enactment. This case was argued several times in front of several courts in England. It has been described as a judicial scrutiny of "use on a use". Francis Bacon argued for the defense. The case is replete with desultory and curious discussion which, in the opinion of Lord Hardwicke, is difficult to understand. The disposition and policy of the judges was to check contingent uses, which they deemed to be productive of mischiefs and tending to perpetuities. They regarded the Statute of Uses as intending to extirpate uses, which were often found to be subtle and fraudulent contrivances. Their evident object was to restore the simplicity and integrity of the common law. 

The great controversy in Chudleigh's case was whether the Statute of Uses had reduced the feoffee to uses to a mere conduit pipe through which possession passed to the cestui que use, or whether he still retained some of the old powers he had before the Statute of Uses. What the majority judges sought in the case was just what the projectors of the present property reform in England were after, the free alienability of land. Chudleigh's Case became known as the Case of Perpetuities. The case turned on the doctrine of scintilla juris which Bacon called metaphysics of the worst kind. Scintilla juris (Latin: a spark of right), is a legal fiction allowing feoffees to uses to support contingent uses when they come into existence, thereby to enable the Statute of Uses to execute them. Chudleigh's Case represented the turning point of the old medieval common law of cestui que uses , and the trend toward modernity. Bacon suggested that Justice Coke had "ripped uses from their cradle." 

He who gives or enfeoffs is called the feoffor; and the person enfeoffed is denominated the feoffee. 2 Bl. Com. 20. See 2 Bouv. Inst. n. 2045, note.
The "cestui que use" is the person for whose benefit the trust is created. The "cestui que trust" is the person entitled to the equitable, as opposed to the legal, estate.  The cestui que use and trust were rooted in medieval law, and became a legal method to avoid the feudal (medieval) incidents (payments) to an overlord, while leaving the land for the use of another, who owed nothing to the lord. The law of cestui que tended to defer jurisdiction to courts of equity as opposed to common law courts. The cestui que was often utilized by persons who might be absent from the kingdom for an extended time (as on a Crusade, or a business adventure), and who held tenancy to the land, and owed feudal incidents to a lord. The land could be left for the use of a third party, who did not owe the incidents to the lord. 

This legal status was also invented to circumvent the Statute of Mortmain. That statute was intended to end the relatively common practice of leaving real property to the Church at the time of the owner's death. Since the Church never died, the land never left the "dead hand" ("Mortmain" or Church). Before the Statute of Mortmain, large amounts of land were bequethed to the Church, which never relinquished it. This was in contradistinction to normal lands which could be inherited in a family line or revert to a lord or the Crown upon death of the tenant. Church land had been a source of contention between the Crown and the Church for centuries. Cestui que use allowed religious orders to inhabit land, while the title resided with a corporation of lawyers or other entities, who nominally had no relation to the Church. The term, principally owing to its cumbersome nature, has been virtually superseded in modern law by that of "beneficiary", and general law of trusts. 

History of cestui que in German and Roman Law 

It is the opinion of William Holdsworth quoting such scholars as Gilbert, Sanders, Blackstone, Spence and Digby, that cestui que  in English law had a Roman origin. An analogy exists between cestui que uses and a usufructus ( usufruct) or the bequest of a fideicommissum. These all tended to create a feoffement to one person for the use of another. Gilbert writes, (also seen in Blackstone): "that they answer more to the fideicommissum than the usufructus of the civil law." These were transplanted into England from Roman Civil Law about the close of the reign of Edward III of England by means of foreign ecclesiastics who introduced them to evade the Statute of Mortmain. Others argue that the comparison between cestui que and Roman law is merely superficial. The transfer of land for the use of one person for certain purposes to be carried out either in the lifetime or after the death of the person conveying it has its basis in Germanic law. It was popularly held that land could be transferred for the use from one person to another in local custom. The formal English or Saxon law didn't always recognize this custom. The practice was called Salman or "Sala" is German for "transfer". It is related to the Old English "sellen", "to sell". 

The earliest appearance of cestui que  in the medieval period was the feoffee to uses, which like the Salman, held on account of another. This was called the cestui que use . It was because the feoffor could impose on him many various duties that landowners acquired through his instrumentality the power to do many things with their land. This was a to avoid the rigidity of medieval common law of land and its uses. Germanic law was familiar with the idea that a man who holds property on account of, or to the use of another is bound to fulfill his trust. Frankish formulas from the Merovingian period describe property given to a church "ad opus sancti illius." Mercian books in the ninth century convey land "ad opus monachorum". The Domesday Book refers to geld or money, sac and soc held in "ad opus regus", or in "reginae" or "vicecomitis". The laws of William I of England speak of the sheriff holding money "al os le rei" ("for the use of the king"). 

Others maintain that the cestui que use trust  was the product of Roman Law. In England it was the invention of ecclesiastics who wanted to escape the Statute of Mortmain. The goal was to obtain a conveyance of an estate to a friendly person or corporation, with the intent that the use of the estate would reside with the original owner.  Therefore the cestui que use trust is trustee holding the estate for the Feoffor or Grantor who under the trust is now Feoffee or Grantee.  

 Medieval invention of cestui que 

Many reasons have been given for the invention of the cestui que use as a legal device. During the Crusades, and other wars on the Continent, landowners might be gone for long periods of time. Others might be absent because of business adventures or religious pilgrimages. There was no assurance they would ever return home. The cestui que use  allowed them to leave a trusted friend or relative with the sort of powers, discretions and they hoped, the duties. Today, this power would be called the " power of attorney". Religious orders such as Franciscans, Cistercians, Benedictines and other mendicant orders took vows of poverty, yet retained the use of donated property. Cestui que use  allowed them the benefits of land without legal ownership. 

Besides the obvious limitations placed on cestui que  by the Statute of Mortmain, Statute of Uses and the Statute of Wills, its legality was shaped indirectly by provisions within the Magna Carta and Quia Emptores.  And Quo Warranto
Quia Emptores addressed the question of outright sales of land rights. It declared that every freeman might sell his tenement or any part of it, but in such a manner that the feoffee should hold the same lord and by the same services, of whom and by which the feoffor held. In case only a part was sold, the services were to be apportioned between the part sold and the part retained in accordance with their quantities.[8]
The Statute was considered a compromise. It allowed a continuance of the practice of selling (alienating) land, tenancy, rights and privileges for money or other value, but by substitution. One tenant could be replaced by many. In this, the great lords were forced to concede to the right of alienation to the tenants. They had been at risk of losing their services by apportionment and economic dilution. This practice had been going on for some time. Quia Emptores merely attempted to rationalize and control these practices. The great lords gained by ending the practice of subinfeudation with its consequent depreciation of escheat, wardship and marriage. History would indicate the great lords were winners as well as the Crown, since land bought from lowly tenants had a tendency to stay within their families, as has been noted supra.

Nothing in Quia Emptores addressed the King's rights. No-one seemed to have imagined that the tenants in chief of the crown were set free to alienate without royal license. On the contrary, at the time the right of alienation by substitution was being set in Statute, the King's claim to restrain any alienation by his tenants was strengthened. In the opinion of Pollack and Maitland, it is a mistake to conclude that Quia Emptores was enacted in the interest of the great lords. The one person who had all to gain and nothing to lose was the King.[9]
So you are asking Why is all of the foregoing necessary or why do I care about what happened 600 years ago?  Read on..

Quia Emptores in Colonial America

· Grants of the English Colonies

· De Peyster v. Michael, New York

· Van Renssalaer v. Hayes, New York

· Miller v. Miller, Kansas

· Mandelbaum v. McDonnell, Michigan

· Cuthbert v. Kuhn, Pennsylvania

· New York State Constitution

The English colonies in North America were founded upon royal grants or licenses. Specifically, British colonization of North America was by charter colony or proprietary colony. In this sense, they were founded upon the principles outlined by Quia Emptores. The territories were granted under conditions by which English law controlled private estates of land. The colonies were royal grants. An entire province, or any part of it, could be leased, sold or otherwise disposed of like a private estate. In 1664, the Duke of York sold New Jersey to Berkeley and Carteret. The sale was effected by deeds of lease and release. In 1708, William Penn mortgaged Pennsylvania, and under his will devising the province legal complications arose which necessitated a suit in chancery. Over time, Quia Emptores was suspended in the colonies. Arguably, certain aspects of it may still be in effect in some of the original colony states such as New York, Virginia, Maryland and Pennsylvania. However, like everything else involving Quia Emptores, opinion varies, and some element of confusion reigns. Some U.S. state court decisions have dealt with Quia Emptores. Prominent among these was the 1852 New York case of De Peyster v. Michael.[11] There the court record is useful in describing the nature of English feudalism: "At common law a feoffment in fee did not originally pass an estate in the sense in which the term is now understood. The purchaser took only a usufructary interest, without the power of alienation in prejudice of the lord. In default of heirs, the tenure became extinct and the land reverted to the lord. Under the system of English feudal tenures, all lands in the Kingdom, were supposed to be holden mediately or immediately of the King who was styled the 'lord paramount', or above all. Such tenants as held under the King immediately, when they granted out portions of their lands to inferior persons, also became lords with respect to those inferior persons, since they were still tenants with respect to the King, and thus partaking of a middle nature were called "mesne' or 'middle lords'. So, if the King granted a manor to A and A granted a portion of the land to B, now B was said to hold of A, and A of the King; or in other words, B held his lands immediately of A and mediately of the King. The King was therefore styled 'Lord Paramount'; A was both tenant and lord,or a mesne lord, and B was called 'tenant paravail', or the lowest tenant. Out of the feudal tenures or holdings sprung certain rights and incidents, among those which were fealty and escheat. Both these were incidents of socage tenure. Fealty is the obligation of fidelty with the tenant owed to the lord. Escheat was the reversion of the estate on a grant in fee simple upon a failure of the heirs of the owner. Fealty was annexed to and attendant on the reversion. They were inseparable. These incidents of feudal tenure belonged to the lord of whom the lands were immediately holden, that is to say, to him of whom the owner for the time being purchased. These grants were called subinfeudations."

In this case, the New York court offered the opinion that Quia Emptores had never been effect in the colonies. A different opinion was rendered by the New York court in the 1859 case of Van Rensselaer v. Hays (19 NY 68) where is was written that Quia Emptores had always been in effect in New York and all the colonies. There, the court noted: "In the early vigor of the feudal system, a tenant in fee could not alienate the feud without the consent of the immediate superior; but this extreme rigor was soon afterward relaxed, and it was avoided by the practice of subinfeudation, which consisted in the tenant enfeoffing another to hold of himself by the fealty and such services as might be reserved by the act of feoffment. Thus, a new tenure was created upon every alienation; and thus there arose a series of lords of the same lands, the first called the 'chief lord' holding immediately of the sovereign, the next grade holding of them, and so on, each alienation creating another lord and another tenant. This practice was considered detrimental to the great lords, since it deprived them to a certain extent the fruits of their tenure, such as escheats, marriages, wardships and the like."[12]
From 28 Am Jur 2nd Estates section 4: "The effect of Statute Quia Emptores is obvious. By declaring that every freeman might sell his lands at his own pleasure, it removed the feudal restraint which prevented the tenant from selling his land without the license of his grantor, who was his feudal lord. Hence by virtue of the Statute, passed in 1290, subinfeudation was abolished and all persons except the King's tenants, in capite were left at liberty to alien all or any part of their lands at their own pleasure and discretion. Quia Emptores is by express wording, extended only to the lands held in fee simple. Included in it applications, however are leases in fee and fee farmlands. Property in the U. S., with few exceptions, is allodial. This is by virtue of state constitutional provisions, organic territorial acts incorporated into legal systems of states subsequently organized, statutes and decisions of the courts. They are subject to escheat only in the event of failure of successors in ownership."

In the 1913 case of Miller v. Miller, the Kansas court stated: "Feudal tenures do not and cannot exist. All tenures in Kansas are allodial."[13]
The Supreme Court of Michigan expressed the opinion that whether Statute Quia Emptores ever became effectual in any part of the United States by express or implied adoption or as part of the common law did not have to be ascertained. It was clear that no such statute was ever needed in Michigan or in any of the western states, because no possibility of reverter or escheat in the party converying an estate ever existed. At all times, escheat could only accrue to the sovereign, which in Michigan, is the state.[14]
The Statute Quia Emptores was stated not to be in effect in the state of Pennsylvania in Cuthbert v. Kuhn [15]
The New York Constitution makes any question of Quia Emptores moot by stating: "all lands within this state are declared allodial, so that, subject only to liability to escheat, the entire and absolute property is vested in the owners, according to the nature of their respective estates."[16]
Legacy of Quia Emptores in United States Law
Although it is a matter of debate whether Quia Emptores was the effective law within the colonies, the effect of the Statute is still present in United States land laws. Without a doubt, the U.S. Constitution, and various state constitutions and legislative acts have made Quia Emptores moribund in fact. But the language of land law still sounds medieval, and takes its concepts from the time of Edward I and before. The following list of words common in U.S. land law are from Norman England (with their modern meaning in the United States):

· Alienation - "a sale"

· Appurtenant - "belonging to"

· Damnum absque injuria - "injury without wrong"

· Demise - "to lease" or "let" premises

· Enfeoff - "to give land to another"

· Estate - "an interest in land"

· Feoffee - "a party to whom a fee is conveyed"

· Feoffment - "physical delivery of possession of land by feoffeor to the feofee"

· Leasehold - "an estate in land held under a lease"

· Livery of seisin - "delivery of possession"

· Mesne - "intervening"; related to the term "mesne conveyance" meaning an intervening conveyance

· Purchase - "voluntary transfer of property"

· Seisin - "possession of a freehold estate"

· Tenant - "one who holds or occupies the land under some kind of right or title"

· Writ of Fieri Facias - "writ of execution on the property of a judgment debtor"

The terms "fee", "fee tail", "fee tail estate", "fee tail tenant", "fee simple" and the like are essentially the same as they were defined in De Donis Conditionalibus in 1285.

The last two are directly related to Quia Emptores. Other changes came after the Statute of Uses, 1535 and the Statute of Frauds.

Commentary Thought:  What if all of the foregoing is captured in trust by using Federal Reserve Notes instead of Lawful Money? – therefore Grantor is CONSTRUCTIVE TRUST or FIRST MIDDLE LAST.  

Back to the DEED:

…..”all that certain lot or parcel of land situate in Wake County, North Carolina and more particularily described as follows…….Being all of Lot 15…..Book of Maps 1994, Page 834, Wake County Registry……Property Address 109 Gwinnett Place Cary, NC 27511”…..

Commentary:   The foregoing is Survey.  Now if you were to go look in the Book of Maps at the specified Book and Page you would find a Plat that has the complete bearing and distance survey of said Lot and Parcel, said Book of Maps can be found in the Wake County Registry and said Property is IN Wake County, North Carolina.  The entire Legal Description goes to Survey.  And, as such, who is Sovereign.  And as such, in the U.S. :

The Supreme Court of Michigan expressed the opinion that whether Statute Quia Emptores ever became effectual in any part of the United States by express or implied adoption or as part of the common law did not have to be ascertained. It was clear that no such statute was ever needed in Michigan or in any of the western states, because no possibility of reverter or escheat in the party converying an estate ever existed. At all times, escheat could only accrue to the sovereign, which in Michigan, is the state.[14]
The State is Sovereign and the United States is Sovereign over the State.   

Back to the DEED:

…..”The Property hereinabove described was acquired by Grantor by instrument recorded in Book 11344 at Page 296 in the Public Registry of Wake County.”

Commentary:   Grantor/Feoffer can only grant the fee in which Grantor has the ability to grant. Therefore we need to see what was granted to grantor.  Because the property came to be expressed or claimed within the United States and State of North Carolina and therefore there is a Sovereign Feud or Fief and the Fief is going to have incidents [payments] or rents required for the use.  But before we get to far along remember that those incidents must be “consented to” by the Owner.  I will show you when and where that was done, but lets continue first with the DEED.

Back to the DEED:

…..”TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee simple”

TO HAVE. These words are used in deeds for the conveyance of land, in that clause which usually declared for what estate the land is granted. The same as Habendum. (q. v.) Vide Habendum; Tenendum.

TO HOLD. These words are now used in a deed to express by what tenure the grantee is to have the land. The clause which commences with these words is called the tenendum. Vide Habendum; Tenendum.

APPURTENANCES. In common parlance and legal acceptation, is used to signify something belonging to another thing as principal, and which passes as incident to the principal thing. 10 Peters, R. 25; Angell, Wat. C. 43; 1 Serg. & Rawle, 169; 5 S. & R. 110; 5 S. & R. 107; Cro. Jac. 121 3 Saund. 401, n. 2; Wood's Inst. 121 Rawle, R. 342; 1 P. Wms. 603; Cro. Jac. 526; 2 Co. 32; Co. Litt. 5 b, 56 a, b; 1 Plowd. 171; 2 Saund. 401, n. 2; 1 Lev. 131; 1 Sid. 211; 1 Bos. & P. 371 1 Cr. & M. 439; 4 Ad., & Ell. 761; 2 Nev. & M. 517; 5 Toull. n. 531. 2. The word appurtenances, at least in a deed, will not pass any corporeal real property, but only incorporeal easements, or rights and privileges. Co. Lit. 121; 8 B. & C. 150; 6 Bing. 150; 1 Chit. Pr. 153, 4. Vide Appendant.


Commentary:   Grantor/Feoffer can only grant the Rights and Privileges [Appurtenances] that he has vested in himself.  Grantor had a “fee simple estate” therefore Grantor can grant in fee simple.  

Back to the DEED:

…..”And [notice the And it is a polysyndenton] the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple ”

COVENANT, contracts. A covenant, conventio, in its most general signification, means any kind of promise or contract, whether it be made in writing or by parol. Hawk. P. C. b. 1, c. 27, 7, s. 4. In a more technical sense, and the one in which it is here considered, a covenant is an agreement between two or more persons, entered into in writing and under seal, whereby either party stipulates for the truth of certain facts, or promises to perform or give something to the other, or to abstain from the performance of certain things. 2 Bl. Com. 303-4; Bac. Ab. Covenant, in pr.; 4 Cruise, 446; Sheppard, Touchs. 160; 1 Harring. 151, 233 1 Bibb, 379; 2 Bibb, 614; 3 John. 44; 20 John. 85; 4 Day, 321.

PREMISES, estates. Lands and tenements are usually, called premises, when particularly spoken of; as, the premises will be sold without reserve. 1 East, R. 453.

Back to the DEED:

…..”And [notice the And it is a polysyndenton] that Grantor will warrant and defend title against the lawful claims of all persons whomsoever”

WARRANTY, contracts. This word has several significations, as it is applied to the conveyance and sale of lands, to the sale of goods, and to the contract of insurance.

2. - 1. The ancient law relating to warranties of land was full of subtleties and intricacies; it occupied the attention of the most eminent writers on the English law, and it was declared by Lord Coke, that the learning of warranties was one of the most curious and cunning learnings of the law; but it is now of little use even in England. The warranty was a covenant real, whereby the grantor of an estate of freehold, and his heirs, were bound to warrant the title; and either upon voucher, or judgment in, a writ of warrantia chartae, to yield other lands to the value of those from which there had been an eviction by paramount title Co. Litt. 365; Touchst.; 181 Bac. Ab. h. t.; the heir of the warrantor was bound only on condition that he had, as assets, other lands of equal value by descent. 

Commentary:   Never, ever issue a General Warranty Deed.  

Back to the DEED:

…..”And [notice the And it is a polysyndenton] the lien of ad valorum taxes for the current year which the Grantees hereby assume and agree to pay”…………

AD-VALOREM 

A property tax, millage tax is an ad valorem  tax that an owner of real estate or other property pays on the value of the property being taxed. There are three species or types of property: Land, Improvements to Land (immovable man made things), and Personalty (movable man made things). Real estate, real property or realty are all terms for the combination of land and improvements. The taxing authority requires and/or performs an appraisal of the monetary value of the property, and tax is assessed in proportion to that value. Forms of property tax used vary between countries and jurisdictions. 

Commentary:   Why would Grantee agree to do this?  

Now, I would like the Reader to notice a couple of things here.  Notice where is Grantor’s SEAL?  Notice that effectively what is happening is that Grantor is too damn stupid in regard to the proper application of the Law such that Grantor is taken in WARD by Attorney because clearly Attorney prepared the DEED, and Notary oversees the entire transaction for Sovereign State.   Notice what would stop Grantor from saying he demanded lawful money of the United States per 12USC411 with the express intent to remain without the Federal Reserve Districts?  What would stop Grantee to be expressed as “ABC Trust and/or assigns” or “True Name and his heirs and/or assigns”.

Pay careful attention Reader the DEED is NOT a Bill of Sale.  The Deed is a transfer of estate in real property!   What is interesting to me is what if the Consideration is shown to be $100 Redeemed United States dollars per 12USC411 and other consideration?  Or, even what if the Purchase and Sale Agreement was recorded and the terms and conditions of transfer were spelled out perfectly to stay without the Federal Reserve System.  Said P&S agreement could be incorporated by reference into the DEED should anyone want to know about the consideration.  Ref Book/Page on Name of Public Registry.

Now notice Page 3 is Probated.  For the life of me I have not yet figured this one out.  But I think this goes to operating by license in the Federal Reserve System, thus creating the Person of Constructive Trust.  

That’s it for the DEED.  Next is DEED of TRUST.  Of is a very interesting word.
===================

BLACKSTONE COMMENTARY - BOOK II CHAPTER VII 

OF FREEHOLD ESTATES OF INHERITANCE.

[bolding and highlighting by MJ]

The next objects of our disquisitions are the nature and properties of estates. An estate in lands, tenements, and hereditaments, signifies such interest as the tenant has therein: so that if a man grants all his estate in Dale to A. and his heirs, every thing that he can possibly grant shall pass thereby.(a) It is called in Latin status; it signifying the condition or circumstance in which the owner stands with regard to his property. And to ascertain this with proper precision and accuracy, estates may be considered in a threefold view:—first, with regard to the quantity of interest which the tenant has in the tenement: secondly, with regard to the time at which that quantity of interest is to be enjoyed: and, thirdly, with regard to the number and connections of the tenants.

First, with regard to the quantity of interest which the tenant has in the tenement, this is measured by its duration and extent. Thus, either his right of possession is to subsist for an uncertain period, during his own life, or the life of another man; to determine at his own decease, or to remain to his descendants after him: or it is circumscribed within a certain number of years, months, or days: or, lastly, it is infinite and unlimited, being vested in him and his representatives forever. And this occasions the primary division of *[*104estates into such as are freehold, and such as are less than freehold.
An estate of freehold, liberum tenementum, or franktenement, is defined by Britton(b) to be “the possession of the soil by a freeman.” And St. Germyn(c) tells us that “the possession of the land is called in the law of England the franktenement or freehold.” Such estate, therefore, and no other, as requires actual possession of the land, is, legally speaking, freehold: which actual possession can, by the course of the common law, be only given by the ceremony called livery of seisin, which is the same as the feodal investiture. And from these principles we may extract this description of a freehold; that it is such an estate in lands as is conveyed by livery of seisin, or, in tenements of any incorporeal nature, by what is equivalent thereto. And accordingly it is laid down by Littleton,(d) that where a freehold shall pass, it behooveth to have livery of seisin. As, therefore, estates of inheritance and estates for life could not by common law be conveyed without livery of seisin, these are properly estates of freehold; and, as no other estates are conveyed with the same solemnity, therefore no others are properly freehold estates.1
Estates of freehold (thus understood) are either estates of inheritance, or estates not of inheritance. The former are again divided into inheritances absolute or fee-simple; and inheritances limited, one species of which we usually call fee-tail.

I. Tenant in fee-simple (or, as he is frequently styled, tenant in fee) is be that hath lands, tenements, or hereditaments, to hold to him and his heirs forever:(e) generally, absolutely, and simply; without mentioning what heirs, but referring that to his own pleasure, or to the disposition of the law. The true meaning of the word fee (feodum) is the same with that of feud or fief, and in its original sense it is taken in contradistinction to allodium;(f) which latter the writers on this subject define to be every man’s own land, which he possesseth merely in his own right, without owing any rent or service to any superior. 

Commentary by MJ:  Notice right off that Allodium is NOT fee simple.  But the commentary looks at fee [simple] in contradistinction to allodium.  So if a man possesses land merely in his own right, without having to pay headrents [taxes] or any other service [military], or otherwise, then said man has allodial possession - clearly this is NOT the case in America today.  Continuing with Blackstone:
This [Allodium] is property in its highest degree; and the owner thereof hath absolutum et directum dominium, and therefore is said to be seised thereof absolutely in dominico suo, in his own demesne. 

Commentary by MJ:  Now lets look at fee [simple] estate. Continuing...
But feodum, or fee, is that which is held of some superior, on condition of rendering him service; in which superior the ultimate property of the land resides. 

Commentary by MJ:  Is this not referenced in SR# 62? Continuing...
And therefore Sir Henry Spelman(g) defines a feud or fee to be the right which the vassal or tenant hath in lands, to use the same, and take the profits thereof to him and his heirs, rendering to the lord his due services: 
the mere allodial property of the soil always remaining in the lord. This allodial property no subject in England has;(h) it being a received, and now undeniable, principle in the law, that all the lands in England are holden mediately or immediately of the king. 

The king therefore only hath absolutum et directum dominium:(i) but all subjects’ lands are in the nature of feodum or fee; whether derived to them by descent from their ancestors, or purchased for a valuable consideration; 

for they cannot come to any man by either of those ways, unless accompanied with those feudal clogs which were laid upon the first feudatory when it was originally granted. 

Commentary by MJ:  The commentary is saying that any such grant that is conveyed today has with it all of the provisions and Agreements that were made with the First Grant of lands by the King to the first Proprietor - meaning that if you consider the first Grant by the King to be the Greatest Grant in succession for it must be for how can any future grant be greater than the first grant made by the King?  So then each fee later granted is a QUALIFIED grant made IN or OUT OF the first grant made to the first Proprietor by the King.  Continuing....
A subject therefore hath only the usufruct, and not the absolute, property of the soil; 

Commentary by MJ:  Usufruct what is that, right?  I hope you aren't asking that question.  Continuing...
or, as Sir Edward Coke expresses it,(k) he hath dominium utile, but not dominium directum. And hence it is, that, in the most solemn acts of law, we express the strongest and highest estate that any subject can have by these words:—“he is seised thereof in his demesne, as of fee.” 

Commentary by MJ:  Therefore we see that the highest estate that a man can hold is that of fee simple.  Which is to say 100 percent of the fee.  THIS IS NOT ALLODIAL TITLE.  Continuing...
It is a man’s demesne, dominicum, or property, since it belongs to him and his heirs forever: yet this dominicum, property, or demesne, is strictly not absolute or allodial, but qualified or feodal: it is his demesne, as of fee: that is, it is not purely and simply his own, since it is held of a superior lord, in whom the ultimate property resides.
Commentary by MJ:  Now then dear reader, have you ever looked at a Survey on a Deed?  Where does it say the property resides?  Is it not WITHIN the State of [insert name], [name of] County?  Nod your head yes.   Continuing...
This is the primary sense and acceptation of the word fee. But (as Sir Martin Wright very justly observes)(l) the doctrine, “that all lands are holden,” having been for so many ages a fixed and undeniable axiom, our English lawyers do very rarely (of late years especially) use the word fee in this its primary original sense, in contradistinction to allodium or absolute property, with which they have no concern; but generally use it to express the continuance or quantity of estate. 

Commentary by MJ:  Why don't the lawyers have a concern?  Because ONLY the King deals with Allodial or absolute property - ALL other estates are QUALIFIED and are therefore a fee in simple [100%] or a portion of the fee - as in fee-tail.  You ever heard the term Tail Risk - now you know what it means!  Continuing....
A fee therefore, in general, signifies an estate of inheritance; being the highest and most extensive interest that a man can have in a feud: 

Commentary by MJ:  Therefore a fee recognizes a Superior Lord.  Continuing.....
and when the term is used simply, without any other adjunct, or has the adjunct of simple annexed to it, (as a fee, or a fee-simple,) it is used in contradistinction to a fee-conditional at the common law, or a fee-tail by the statute; importing an absolute inheritance, clear of any condition, limitation, or restrictions to particular heirs, but descendible to the heirs general, whether male or female, lineal or collateral. 

And in no other sense than this is the king said to be seised in fee, he being the feudatory of no man.(m)
Comments:  Remember Under the Statute of Uses - IF THE TRUSTEE HAS ZERO DUTIES - then, the Owner is not the TRUSTEE it is the User!  And if the User/Tenant/Grantee/Vendee has no heirs then the land will ESCHEAT to the State/King.

Do you pay property taxes?  Is this not a Rent to a Feud/Fief [Superior Lord]?  Did you ever hear of a Military Draft?  Is this not a Service due to a Feud/Fief?  

Does your land deed reference an estate in Fee-Simple?  Something like this:

WITNESSETH:
The Grantor, for and in consideration of the sum of Ten Dollars ($10.00) of Lawful Money of the United States per Title 12 United States Code Section 411, and other valuable consideration, receipt of which is hereby acknowledged, hereby grants, bargains, sells, remises, releases, transfers and conveys to the Grantee, all that certain land situate in Named County, State Name., to wit: 

	Legal Description:
	SEE ATTACHED EXHIBIT A 

	Property Address:
	123 Main Street City, State, Zip


The property hereinabove described was acquired by Grantor by instrument recorded in Book 4568  and Pages 1234-5678 Named County Registry, State Name. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining, to have and to hold in fee simple forever. 

The Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land in fee simple; 

Page 1
FOR EDUCATIONAL PURPOSES ONLY - NOT TO BE SOLD

GOVERN YOURSELF ACCORDINGLY


